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1993 P! &RT 12 (4) & d8d [qar f&ar S @1 2|

2. JMANT ERT 39 U0l ¥ 39 vy R faar fear o
el © b ar =xel 391 | AfSerail & e T,
2005 & AT A ARARI & ARBRI B GRe 8l
Bl ?

3. TR "gvel 8T ¥ FIEIS Bl GREl SfE7TE, 2005
UTRITT § 9T R {6 S |ebd 7, 3ferar a1y fafer
q ARl & AEeR FRIET 5 S T IR B
ST =R |

MR AJUYH W HIA] IR b A9 gdiea

YT gIXT 9 D Velusamy Vs. D. Patchaiammal, (2010) 10 SCC

469 9 Indra Sarma vs V.K.V.Sarma, (2013) 15 SCC 755 & TN |
= faRaR ¥ 31fIfgH, 2005 & 9RT 2 (f) § TART BT TS
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HTST “relationship in the nature of marriage” “zmc? #7 ggia
Fageyr S & fdfem, 2005 7 uRwifd 81 @ @1 fdR
¥ fdaR ®R “relationship in the nature of marriage” ¥
Common Law Marriage @1 31T &I BIFT 3Maead €I fdban

T | FIF4 Falzd e 17T “relationship in the nature
of marriage” & RIT &I Tora—s7—Rao=7om7" & g¥ ave
W =1 gifva #1375 gar 81 Tera—gT—Rerer g &l
v FIdery (Domestic Relationship) ¥ W& forad 78] &1
gilid [dar 791 & d FAB  [eld—3T—Rele7eg  &ida
(FIRTr3) B SRFTE 2005 HT T GId 78 & T8 G
a7 GiT gepr &)

A Fared YrATd gRT SLAGHM! & YRl H Ug
T 32) ° @1 s fewel e R o 8-

In our opinion not all live in relationships will
amount to a relationship in the nature of
marriage to get the benefit of the Act of 2005. To
get such benefit the conditions mentioned by us
above must be satisfied, and this has to be proved
by evidence. If a man has a ‘keep' whom he
maintains financially and uses mainly for sexual
purpose and/or as a servant it would not, in our
opinion, be a relationship in the nature of
marriage' (Emphesis supplied)

UR] SRANT & A TS WU U I HRUT Iy
g | [T T 81T © % 3775077 “relationship in the nature
of marriage” T forg—gT—Reto=org & 3rav 78] oird/
JMART & HH UH YR Wl UKR[T 8U © [o1aH HAlZdl &




dread relationship in the nature of marriage # 89 9 ®
R Y AfRTR W & yaxoT § fora—ga—ReeERn § &9
DT B B IMEAFTIH, 2005 D Ted Y&l ATSH & | 50 YDR

A Aigard ST W o1 SfRfIH, 2005 & T Sl FRafl

Ue I Ol 8 S99 Wd b 9 AT 9 P 98 Al
fTa—gT—ReleMRY ¥ Y&y & A1 ¥§ BT I, (Ul Tefdl
31T IUAT ToTd &R F AATIH, 2005 F U 1T oY

UTel 3 W dfed 8 Hahdl 2 |

AR died <Al | W oarEr g i,
2005 “relationship in the nature of marriage” &I R¥IvT
el fhar T 7 | A aied ST $ e T 19 |
& e feuoft e geR I B

“Unfortunately, this expression
(“relationship in the nature of marriage”) has not
been defined in the Act. Since there is no direct
decision of this Court on the interpretation of this
expression we think it necessary to interpret it
because a large number of cases will be coming up
before the Courts in our country on this point, and
hence an authoritative decision is required.”
(Emphesis supplied)

e, 2005 H 39 TR FHHI B <E@d U A
qared <A gRT S I @& Yol § Ug &7 30 4
yg faofg fear @ 8 f& “relationship in the nature of

marriage” 3H ®I (Common Law Marrige) ¥ omel &
Rear 8| ol 7% o= R W« P gPpla d FFY oA
UHR A g o ol @ gid & IR AT ST Gl 8, SHP
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fqaRoT SWIgd ol @7 ug G 31 & SU U G (a-b)
H IeeiRgd fhar a1 2| S 949 YR oA & —

(a) The couple must hold themselves out to
society as being akin to spouses.

(b) They must be of legal age to marry.

(c) They must be otherwise qualified to enter
into a legal marriage, including being
unmarried.

(d) They must have voluntarily cohabited and
held themselves out to the world as being
akin to spouses for a significant period of
time.

qEEIT gdied IR gRT 39 oy § W gyyor
@ TS & 5 sfafaH, 2005 § 9a W uRT 2 () & R

“relationship in the nature of marriage” & for¥ f=eriRa
SWRIKT ol & 1ef 81, U Red @& Sl YR &I e
wY ¥ AGME H oW AT dP 81, Sl Aafddal gRT GH
b AET 59 R¥d Bl Ybe B AT dAT MUAT Fgafd o
RIS Red 9911 STTawId & |

Jg! FTel, dfed, A Fdied T g1 77/ =7
IH & UDRUT H, U HAZAT DI U GIYal Y&y & A1
B @ IR W MATH, 2005 # gRI¥T “relationship
in the nature of marriage” @ =T"ld 8T RAIGR fbar
TAT 2| AT AT 3fqAT GHY AT Py IMCIRET & 3R
IHD UTATT blg oY AT AT Fgad WY A DA H V8
HR MRS Hae WU B & dd U Afdadi & Red Bl

“relationship in the nature of marriage” sl AMI AT & |
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HE-1T Aared <RI gRT S $7aT IMT & YRl Privy
Council & 7T &R R ®* & o3 ¥ Aoy &1 ug =

56 Soold AT Sferd SN —

“Appellant, admittedly, entered into a live-in-
relationship with the respondent knowing that he
was married person, with wife and two children,
hence, the generic proposition laid down by the
Privy Council in Andrahennedige Dinohamy v.
Wiketunge Liyanapatabendage Balshamy, AIR
1927 PC 185, that where a man and a woman are
proved to have lived together as husband and
wife, the law presumes that they are living
together in consequence of a valid marriage will
not apply and, hence, the relationship between
the appellant and the respondent was not a
relationship in the nature of a marriage, and the
status of the appellant was that of a concubine. A
concubine cannot maintain a relationship in the
nature of marriage because such a relationship
will _not have exclusivity and will _not be
monogamous in character.” (Emphesis supplied)

AT Haled AR gRT A gva1 987 & Yo
# AFFE Privy Council @& fvia @ uead & \ared
I b 8 yd H A T ol @l WeR bR gy U
A1 91y #1 1S 7 6 eeiyer Afd & | 8 9 eide
HIY G & BRI U, ST QI USTBRE & ATAIYET B Bl
RO B ST Fhell &, 98 Afdd & ATGIET FANOT 8H W
RO T8l &l Sl Wddl g | AR qdied <=Iared & g

HT YRT U GT 56 T8 SoolRgd HAT Sfd B8HIT —

“Reference may also be made to the judgments of
this Court in Badri Prasad v. Director of



https://indiankanoon.org/doc/215649/

Consolidation 1978 (3) SCC 527 and Tulsa v.
Durghativa 2008 (4) SCC 520. In Gokal Chand v.
Parvin Kumari AIR 1952 SC 231 this Court held that
the continuous cohabitation of man and woman as
husband and wife may raise the presumption of
marriage, but the presumption which may be
drawn from long cohabition is a rebuttable one and
if there are circumstances which weaken and
destroy that presumption, the Court cannot ignore
them. Polygamy, that is a relationship or practice
of having more than one wife or husband at the
same time, or a relationship by way of a bigamous
marriage that is marrying someone while already
married to another and/or maintaining an
adulterous relationship that is having voluntary
sexual intercourse between a married person who
is not one’s husband or wife, cannot be said to be
a relationship in the nature of marriage.”
(Emphesis supplied)

AMC 9died Ol §RT oW 999 dd
forg—sF—Ree R # I8 9 Afell @ oy R fiRar &
S 9 el & vfdY g & gURUEl 9 ey w9 |
fra—g—ReeMRY 9 I~ gU I=al & [Awg &I & |
3 & TGP Redl @i FicarsT 7l 1797 o §dbar &/ " -1
qaied <R gRT 39 favy W faar &= ifafm, 2005
# emes ax fora—ga—ReremRm | SO= gV 9=l & 2l
DI REAT B Bg UMGE G BT GG (ST AT | A
Faled =Ty @ ol /4 R 9 8 —

(61). “Such relationship, it may be noted, may
endure for a long time and can result pattern of
dependency and vulnerability, and increasing


https://indiankanoon.org/doc/215649/
https://indiankanoon.org/doc/988131/
https://indiankanoon.org/doc/988131/

number of such relationships, calls for adequate
and effective protection, especially to the woman
and children born out of that live-in-
relationship. Legislature, of course, cannot
promote pre-marital sex, though, at times, such
relationships are intensively personal and people
may express their opinion, for and against. See S.
Khushboo v. Kanniammal and another (2010) 5
SCC 600.

62.”Parliament has to ponder over these

issues, bring in proper legislation or make a
proper amendment of the Act, so that women

and the children, born out of such kinds of

relationships be protected, though those types
of relationship might not be a relationship in

the nature of a marriage.” (Emphesis supplied)

g gaied <graTerd gRT AT g7 I@0 & vl
¥ wrdigIeT gy e & g3 A1 o & ey urefi & e
@ JER YR HRU—UNT I A A TR Bl F9I 34
qeg &I |1 &9 H @1 7 fd SRR U Red a1 Afder &t
BIg ARU—UINUT BT AT & Sl 8 AT 98 oY &I STaIgar
gfeT 9 gyRaR & f2d H§ Y 921 N7 | A Haied ATy
o 39 dag # o T8 e A UeR | 7 -

(65). “If we hold that the relationship between the
appellant and the respondent is a relationship in
the nature of a marriage, we will be doing an
injustice to the legally wedded wife and children
who opposed that relationship. Consequently, any
act, omission or commission or conduct of the
respondent in connection with that type of
relationship, would not amount to “domestic
violence” under Section 3 of the DV Act.”



https://indiankanoon.org/doc/1327342/
https://indiankanoon.org/doc/1327342/
https://indiankanoon.org/doc/406908/

(67). “We are conscious of the fact that if any
direction is given to the respondent to pay
maintenance or monetary consideration to the
appellant, that would be at the cost of the legally
wedded wife and children of the respondent,
especially when they had opposed that
relationship and have a cause of action against the
appellant for alienating the companionship and
affection of the husband/parent which is an
intentional tort.”_(Emphesis supplied)

A, 2005 H IWRIGd BT T Redl & 99 & G
H AR STaad Tl @ MU @ g9Erd |l THeA b
fafer & | Rafq =81 uga o1 &1 2| s9 AT s,
2005 H WeQ WE@yol H1 9 3 I8 § & eifdiffgw, 2005
@ foil Y uraem | “relationship in the nature of
marriage” B FHT HA & fod B N SR 34T P
JMAH €} @ AT B | o IS A Afdw, SN 3rerar oy
3R ARIRYTAT JHY §RT Afgell a1 famr fdt et 9 fam
fPdl IR 4 I WWER 9 IMHa aRks | R
A B P AR JqE &R fd1 11 3 S 6 A
qdied ATl & AR 779 §779 YIvd WE, (2017) 9 SCC
1 & MO 9 @ 77 & UHOT H MBI g4 b AT
Ul & SR YOIl 4 9 quidqar &1 faRieEd
AT AT |

JURIT fd=gail UR SART B fdeR DR Bl ATqegehall
9 BRU ¥ g3 ©, HId RN ¥ I TR USRI &
[TT—37—ReASr 797 & AR WR &I AR & YHRT UTed




8Y, §1 Gl UBRUl & deg ARl & o & eard o
A gU 39 UG H SeollRgd &1 f6d o @ 2| SWRIad
TDHVON ¥ AT AT |l AN Bl 1 H fds A<y F 2Tl
o A Red Aol vg § AM9 sfer @ |wfera § den
qgul fqgg H Hdbsl a9 W ARl Bl YD Gl
(Institution) /mmioTd =erm (Social Institution) @ w9 #
fafr g1 =fae Aol @ & A8 qfed  srgedE—23
International Covenant On Civil And Political Rights, 1966

(ICCPR) | ¥l URAR &I w@r%7/d® &Y | FHS & Udb Hal
$Hg AFT € 9 URAR &1 [Rem & o g A REe
I @ TS T S BRI A & A8 dfed Universal
Declaration Of Human Rights , 1948 & 3JT8a—16 &
ITAR I URAR BT WMIAH wY H FAS I 3HIg =Y
FRA FU OB GReT Bl RSN 59 @) W 18§ 39
forl AMINT & o) I8 & U Hecayul AFg iR b1 favy
g |

9 UBRYT H SN gRT fAwgd a1eer faied 02.02.2017
gRI THS o 1| I8 oo | Hafdd favg 2 o
3MANT §IRT Mo & faaR WY A fhd M | mERT g1
TR WRGR BT dd U< B o YD o9 9id, T8
T, TSR ARBR, TIYR Bl 33 faHTh 02.02.2017 DI
gffeIft Ui &) IS0 IRGBR BT Ad =T8T 147 |

IJg Udh Y HI fovy B b I R gRT favg &0
TIRAT B! 32! aR8 | eI gU IS $I gferd 9 HAfgel
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JABTRET fIHIT, ISR, SR 9 39 vy R Ad e
PR Bg IO BT | 3T UBR I Yo T gIRT
I IHRIAG HY A AT W IoRIE & F9K

AEIMQeId Ud HelRlerd, Yford Vo, Yok #Y Nold d

oy 3fgard, SIEQR Ud SIIYR o Geiid UTel R 370 Ul

eI 28.00.2018 ¥ fdgaR 14 favg SMANT & fa=mRel @
T | YT AlZAT JAMBTRAT FIHTT, ST 37y Fajer famT 2,
gRT MR BT BIg A IT God el fF T |

MG W, Sf. ART T&AU TEdld, Yd dscs daAhAR

HHCI, 09 I (C.W.C.) S &1 favg H TH.U. g ANTRSIRS
Ay # Giuasdl. & Ifemar SIUAREY I [dedidened H
TEIRIIC YR & UG U QaTgd © T 3Dl 377 el
H ISI B8 &l S NI fora—sa—ReeeR W a1 o
eI 28.02.2017 & WY gd TGN o@ Bl T ARATS!
@I gfafafiar AT & faarmed uftd & 5| o wemr
T, AATGATIYR §RT T U I g I R 6 IS
o1 fewolt (foar wm), $i Midw< M deran, wRaqR, o7 A4l
JHI, TGWR, #1 7IP oI, SRT, RAYR, & M eI, [8R
ST 37UAT U&l AT 7| IWRIG Afdddl & felrdl Hiered
S—H | SR Irarel 9 Fd 2T YTl JHl, 1&g |-, oiel
A1, 31erg AT, eaR AR, B N, v g, a=
Aig AT §IRT ST Hied $—Hdl ¥ U fd=R AN &l

R Y |
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SURIGd Geial ¥ [o/g—g7—Relor7/97 & R I
[IER ¥ Iooi 9 IR IR 9§ geia 3 W 7 6 9
Redi & ford AfReT o gAqH g 22 ¥ g JHY I 31 24
qY BT AR | forg—§7—ReAo797 4 /1 & qd [e™
BN & FHET Yeb A1 IURT BIBR ATAGH UK DRl
g 39 Red &1 orgdfd ¥ gd e & a8 dEr FikeEd

& ol ®RUT W fhar §F, e Redl 8d 99 G

A RedT &1 a1 & | | I & fUged & fdarai &
go & ford, Frfa & fdaral | o1 & ford, ¥xfd & fdaral
A g9 o fod, (A Redl &1 USHaRor 849 & 91 H Uh
feem g8 1 x@r T fb A€ Th YPR BT g B, Sdid
forg—gT—ReremRY & yeR & fFdr 21 g=q IR,
AFRIG @ AHINTG Saled © Adhdl §, odie A=dr var
Sdled T8l < 9 Y ARG WdIar W sl |
feTg—g—ReleMRM ol Al @I Sgrer ArAf™R a1
Hpll ¢ | fora—sa—ReledR & #fden @1 froar &1 g4
T8I BN 3R P A & geid fear A fb g7 Redl &
DI HREOT Yare fhdr ST =mf2d a Tiexel § oy gl
AiZET BI Ble BT ANHR A8l B A1 |

RIS ARBR §RT AT & Yo [T gRT |# ol
Qi el A gl AR Sl fdvg JMRRT & FHel URd
By 2 ITBT T8 Iooikd HIAT I YA BT |
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FHIT FFTAGIE GlerdT 0T FHallardaids lerdy Joror
T, HT dedor T GlerT e Grge/aneye 3
JETT I fa5e e ant ferFmiea &i-

ferg a7 Retorarely @ @rge! &7 3 Fewrar f&d
ot P FFAE H 5o HFGE] Pl AT Pl B
35397 3 ferg z@ Raerrefiy @ &g # giza @
TFgeE] # O 3z 28 & G e e
5 G He-glw e @ ol o g
AT 07 g 77 3 BET kY onad &

JEE H [dga/ErREE  BId aad B

SITqoTBar 8|

FlT T Faled e T 3BT A Far &
deamA gl # Y @ favl o @ARews
FIEeiey UaE, 2005 B B TE &R G ford
g7 Reerrefiy @ g& ulRaiasl aar ol @ gid
e e g7 FHiear yerd @l ag &1

gdarer grfeael @ d5d gU fera 3 Rerereraiy
# % a AR @ SFHeE TFART T
A Sfeare gerT e ae 81 5@ geaid off fora
57 Retoeofiy # Zge aiet olg & FFaeer & fbef
ST faar @ 3cer gla @ Rafd # FFatega
fdare & el @) e # 2 favle ferm e
3fda )

forg 3 Retoraofic & goana 3cuer &la alel o=l
T foig s Raverofiy # 8a aiet Far-fiar ot
TR & SR Ige F7lea # o & fFerr
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FiRT srear @& TE M ukfeafaal @ Fen @
37T g7 fafoiT fabar ond

FAGTAT Fdle =TT FIT ferd g Reaeraeliy
Bg STaTE TAE TE oA P SiIld e et
gerprdl ( foia 37 Raoraofl & 3 g7 &
ae) # & Il A vF ge FT forg Ea
Reeorerofty @l Biswe 3/ ger & faafra fae
faer omar & al 0F g F forg s Retoraefiy
& aaflerr @ O A @ glorr @ #egH A
Fepala BT BT Elel qRT/

ferq a7 Retoraefly & &lorer aa fRod ol cromare
B qV F T I B & P AT UF T G
P [der TEHa Srar faEr ST ga @ Jad) &
T [dE% BIT &, UF BT H =eerd 3
T fiwe @ B forer ol 3aeds Eler
TR, for 15 A faaE @ aifd g
B HTH A G fame wwE @d ST FUar vi
e BT AT YT 8l B/

gIT 125 U8 GbaT AT # Ufar @ T H
forg 3a Retvaofic # & aieft = @l onfder
fasar o FepaT 2/

HEH @ arr 4980 H o fA H @
"forag s Revrarefly & z&a aieft =" ois fRar

g d AT Eld U7 e FEEaE @ or
T 31
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9.

10.

/7.

12.

73.

14.

g7 494 ©F 497 HEH #F of foig 3z
Retorasfic & 7a arch! = ahisT o Jbar &1

g1 375 HTEH H Tcaicoiar &1 GRHTYT & 3/Uaie
# " @ S Uler & T B Sewdr

Reterelly & & 28 #aem & A AgeT aereiar
T & oraid vl 07 ey # & 8 #der

15 T & & g P T &' ST G FkaT &/
HITAT TG S B T 12 H G B
gFHoTT B [oTeHE FqT B e H ford FoT
Rererrofty # 2&a archt & @l off zame e o

FepaT &1

fBeg. JeraIferere (Fonge) sifdfaaa, 2005 @ €T
16 07 3G & Fwllor ggF T fadg # "fora
sa7 Retorarefly & z&a aicht =" @& onfFer 1

o7 Tpar 3/

feia 5e7 Retorarofiy ar 2foragorT &lar e fdar
&d oF @l el # & A ot ger grT Aoregoe
@l [aeed Beare ot BT FIaere Elal alsv forerd!
g Gl faeea @) ol aner |

fera s Retoraefly @t faféaa ufdamsr off faeiRa
P ol FRU FUT U, T pd uld P
SifdmrElReg of Je faegRa fa aie @R/

Tg Yol: 3c0W HA MARE & (5 fera-ga-RoteralRg A
IR AIPR & YioTd [GHIOT B alcqed FTHIAS w0 A SHefera,
2005 @ arr (f) & uRemia@ “relationship in the nature of
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marriage” “XIl @1 apld ddae-d & HR [T 7= Jggra ferfdaa
T A 5 o Rodl & BRU A Bl Al BB Bicesdl bl
JAF B T W B o w Ry ol grr gt oreefRar &

ferame foparm el 3treNer geartaa @edr g

JTNT gRT 9ISl gelig g g9 dag A fafy g fafy &

UTIET=I & A1 A Fdied <™y g7 3T / faarg deer
derr omel & 9 Rea g fora—sa—RevaRm favy o=
T 3= ARITd forat R foeR fhar mar 2

JMART gy 59 favg W faar & f& faare @
2, I A H B, SADT T Hed © a1 fadarg & &=r aRoma

Bl § 7

TRd ¥ A= g9, 9ifd, 991 9 399 3Fal Aol |
I8 AT 2 &, 37 9 faRad srerar sifeilRaa & =i
gfed Efeld wal (Custom) AT WAT (Usages) gRT fdarg &t
UghT T g1 399 bs UPR & fdaE, tahd fdare wd
ggfdare, Arar gr 9 WA & | & H 91 fdare @ srHfd
gt off, o fafy g1 w\ra foar o gar 21 s faare
& ATI—RATST ET—eT & Wahdl 7 | W= [darg 9 ANIRG
Hag 7 U Ed ufhan nfud & | RS9 siAs &l g9
Redl &1 qof GaT aeR | AT A UHR 4 &l 3 |
U Redl & AeRl $T gfd—ufcd & ®U H ST SIal &
DI ey fdarzd 2, g9 SMERI 81, URaR g AT Bl
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wWd: B S, §9d] Aolgd Favel dhel Aid 9 8, 9%
forfaa fafer, wfe srerar wem & off, @ 2|

e 9 Ao & Red &1 8 s9a W&y # a9
qared <R §RT §57 I5F §719 dlopodovrEf & Aoty

feir 26.11.2013 # R o =R fan <1 gar 81 g7
99 & UBRUT § o) 9 fqare & Redl & Gag d AR
ared =marerd g1 &y T ol | edy 9 faare @ Real
BT Hed YATG 9 YRUTH & Sl 91 & ug a 23 H

difha fobam a1 8 9 59 Aol ¥ Sooig &RAT  JMMaYH

& -

“MARRIAGE AND MARITAL RELATIONSHIP”: -

23. Marriage is often described as one of the basic
civil rights of man/woman, which is voluntarily
undertaken by the parties in public in a formal
way, and once concluded, recognizes the parties
as husband and wife. Three elements of common
law marriage are (1) agreement to be married (2)
living together as husband and wife, (3
holding out to the public that they are
married. Sharing a common household and
duty to live together form part of the
‘Consortium Omnis Vitae” which obliges spouses
to live together, afford each other reasonable
marital privileges and rights and be honest and
aithful to each other. One of the most
important invariable consequences of marriage
is the reciprocal support and the responsibility
of maintenance of the common household,
jointly and severally. Marriage as an institution
has great legal significance and various
obligations and duties flow out of marital
relationship, as per law, in the matter of
inheritance of property, succession ship, etc.
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Marriage therefore involves legal
requirements  of formality, publicity,
exclusivity and all the legal consequences flow

out of that relationship.

24. Marriages in India take place either
following the personal Law of the Religion to
which a party is belonged or following the
provisions of the Special Marriage Act. Marriage,
as per the Common Law, constitutes a contract
between a man and a woman, in which the
parties undertake to live together and support
each other. Marriage, as a concept, is also
nationally and internationally recognized.
O’Regan, ]., in Dawood and Another v. Minister
of Home Affairs and Others 2000 (3) SA 936
(CC) noted as follows:

“Marriage and the family are social
institutions of vital importance. Entering into
and sustaining a marriage is a matter of intense
private significance to the parties to that
marriage for they make a promise to one another
to establish and maintain an intimate relationship
for the rest of their lives which they acknowledge
obliges them to support one another, to live
together and to be faithful to one another. Such
relationships are of profound significance to the
individuals concerned. But such relationships
have more than personal significance at least

in _part because human beings are social
beings whose humanity is expressed through
their relationships wih others. Entering into
marriage therefore is to enter into a relationship

that has public significance as well.

The institutions of marriage and the family are
important social institutions that provide for
the security, support and companionship of
members of our society and bear an important
role in the rearing of children. The celebration
of a marriage gives rise to moral and legal
obligations, particularly the reciprocal duty of

17


https://indiankanoon.org/doc/4234/

support placed upon spouses and their joint
responsibility for supporting and raising
children born of the marriage. These legal
obligations perform an Important social
function. This importance is symbolically
acknowledged in part by the fact that marriage

is celebrated generally in a public ceremony,
often before family and close friends....”

(Emphasis Supplied)
AT Fded <RI gIRT 2TEl Bl YT BT I g
RIS /Y § WIhd FIel 8If¥d & gV (Dawood and

Another v. Minister of Home Affairs and Others 2000 (3) SA936
(CC) B YHRYT BT | Il (R 3ifhd) fhar a1 8| S

UHNUT H IMST Bl g URIR Bl ATHIOTD TR & o orea=d

HEdqul I 337 1T § 9T SWRIFd UBRT (3759 T 377)
4 Nt e B WHRIT B I TAE P G TH—GR D
9YIe g [3%qre7 B GO HET 197 AT & SIY HET I & [
TIdt 9 GRaIY &1 FaweT wIHIfoid avel], §vel HETId],
GBI T = & GIeid H Sg=T AeaYY eI 3d 8/

JMANT & fold 39 AT IR Soold HRAT T~ IIIIH
B9 | 9 TIfdh A Hdied <y gRT 9el, fdarg dey
g TRl UET @ UG H HEd"'/ wRl & YRl b e,
Sl fov wm 9 % =1 v & UaRO 9 3 AH

qdred ~IrATAd & 9, D Velusamy Vs. D. Patchaiammal,

(2010) 10scc 469, S Khushboo Vs Kanniamml and another,
2010 (5) SCC 600 T 3I=d! forai # faar ¥ foar faar <
T T | 3T ANT §RT AT JaI 3fhd BT AMaeISF © [
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IS 9 fAare Hdg AMIfoTd Silda & fold 37— 3Ma¥I$h

FeRAT B, I AHIID GRET I 3 H—g&y dofl U8

Redl @ SO~ §U deai Bl GRell, Herdl, Hed 9 Ub

R YT Bl & | 37T Ueh GRAMUT g GeFaRerd AMHToID
AT B U SHTs A 3N 9§ B U Institution BT Y
9 T ROl @ “AEl D wEE Rl @1 ¥ A

Acld X AdAdl i d-dldl 1l Kb fled HiAd JMTBR BT

g9 B9 ® SR A fdaR A1 SR AfSb ATIgD g3 |

5 Mudl Redi /e # o) afSid g | 3961 Seoid
A1 ferar & | AfaaTa Al | 81 21 dfed [t gy wiua
3 BT H FeiRa fbar S g1 € 1 U 3y & uzard
B Afdd Tl DR Febdll & | JEI 81 Ig UIae Sl A&
g b ArarferT ¥ S9a! Feafd 9 41 ARG e wefud
HRAT STE ORI BT S0 H 317aT B 3R $Ud fol) YR
AL & TIEa—15 & IUI 3 & IMMABRI BT YIRT B
gU Protection of Children from Sexual Offences (POCSO) Act,

2012 % 9T AT 2 | 59 ATy R 9EEI gdied STl

@ 9T Independent Thought Vs. U.O.1, (2017) 10 SCC 800
g HEayol e <Y UeM o arell arRgaRy iy 7 |

AT Adied =OraTerd §1RT Hindu Marriage Act, 1955 H
=1 AEqul gRIN &1 oo fhaT AT €| SMANT Tae,
1955 H fdarg | Sl gRT A< [IWR 9 9 W
UG BT T8T Soold BT Sfad FHSIT & —
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Conditions for a Hindu marriage

Ceremonies for a Hindu marriage

Registration of Hindu Marriages

Restitution of Conjugal Rights

Judicial Separation

Nullity of Marriage

Voidable Marriages

Divorce

Divorce by Mutual Consent

Restriction against filling of divorce

petition

11. When Divorced persons can marry again

12. Legitimacy of children of void and voidable
marriage

13. Punishment for contravention of condition
of Hindu marriage

14. Maintenance pendent lite, interim and
permanent

15. Custody of children

Hindu Marriage Act, 1955 ¥ B <8 dfcdh I 4!
I fafeal § dpsi aul | HUR 3ifha vl § o A
g Sg1e] vy R wiee 99 T g | G #, 9 9R w9
I g el o Il 2 b, IRIR® Ry werfia &= 7 39
R 515 5 A L b R 1 . e T e 2 0 2 e e
T B (Personal Law) T ®GI Td YA FAEN B, St
3 v wR gof (Self Contained) B B |

oo N~ WNE

=
©

1 R fovg a9 H 9 f@wg fafdr & aifig o |1 eAt
g Sfoal # ot @ e ufasm Rear awem S g 1 gRem
fafr # g =g Bl ¥, ST AT < H MRT Bl 3R Uh
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AT b WY H FHSI Sl & A1 Ui 8lar & fdb $9 €rRon
3 fdare & ddy # g ywifowi su= 81 € 2| gRem farg
g AT 3= (Civil Contract) ¥ 4T 814 aTell mal # 1
ST TE] Hol dcd AFISTID I B AT FHleld & il
f o dfds 9= 81 2 | 39 11 99 9 "8 &1 fUse
Pl GBI Bl Aol dicd ATl H ATl gRT IR

A quid =A1R® gl H [HAT AT 8 | Yd & AT defdh]

g MaEdl 9w el Bvge g9 §9F Wrg &6

(ILR(1878) 4 Cal 588) a0 forIrSg1T 3/8F& §717 37avT 7%,

(1981) 1 Gau LR 35879 WIHIT @IqT §IH 3eGcT Eclld T9hv

(7981) 1 Gau LR 375 % =019 TR A Faled <A gl

WHIH SIRT §919 Geavyeel o (2002) 7 SCC 518 % HR<™
fJarg & Redl & ey H I HZAYYl 9 AT IILID
dl BT Ieeld PR 31 Hedyul dadl &l [A¥® A=dr uarH
BT e | FHY IRT & YHNUT H HEART Adied <7l g
BT T el BT Ioolg Fdled TATTT BT GfAg= NIs gRT
ARRT 991 9™ IR 99 (S19el doftd o) § fhar S
qRe fdare & sawde dal fadare & ford =l Hog |
q=IdT IS B TS |

S H 3G I, o FHI ¥ Udh M IIR-E R g
YOS & dracie W ol & Redl & a) H H1 g, B
SIfd, Bl &3 IR B < & AR ATeh] it~ fae =
g | U 9ifcl & 9y | 9YRd H fafv= ST <marerdi g7
T THRAT ¥ AR &R 9ifadl &1 FRIGR0T B &l A<
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BT T8 URg Ui B 7 b @ 9ifadt ot off R T2 '
Ul ® | e [aiE/Rare & Rea &+ dfecmsi @
it g@e #) Sirdl 8/ fearg ord! @ 98 il areag 4 &

T&T | AT DR Jod ARTAT §IRT (A1 T[T Tl

3R) RT Rawther Vs. Sowramma, AIR 1971 Kerala 261
ol & S A Hdiea =g aTerd §RT Shamim Ara
vs State Of U.P, (2002) 7 SCC 518 % faxaR ¥ ScaifRdd
far &1 Shamim Ara @ TR0l H§ AR Hdied <ITed
gRT Sowramma & 99 § ¥ SeeilRed 6y ™ vl &
HY 379 R fdarg & Red g faarg fI=wg § o1 713 feuofy
$H YR H IR B a1 #ewdyul g | Sowramma &

gHxT H e Agayel faaR SealRad faar < <&t 7|

"It is a popular fallacy that a Muslim male enjoys,
under the Quaranic Law, unbridled authority to
liquidate the marriage. "The whole Quoran
expressly forbids a man to seek pretexts for
divorcing his wife, so long as she remains faithful
and obedient to him, 'if they (namely, women)
obey you, then do not seek a way against them'."
(Quaran 1V:34). The Islamic "law gives to the man
primarily the faculty of dissolving the marriage, if
the wife, by her indocility or her bad character,
renders _the married life _unhappy; but in the
absence of serious reasons, no_ man can justify a
divorce, either in the eye of religion or the law. If he
abandons his wife or puts her away in simple
caprice, he draws upon himself the divine anger,
for the curse of God, said the Prophet, rests on him
who repudiates his wife capriciously." "After
guoting from the Quoran and the Prophet, Dr.
Galwash concludes that "divorce is permissible in
Islam only in cases of extreme emergency. When
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all _efforts for effecting a reconciliation have
failed, the parties may proceed to a dissolution of
the marriage by 'Talaq' or by 'Khola'. .. .........

Consistently with the secular concept of
marriage and divorce, the law insists that at the
time of Talag the husband must pay off the
settlement debt to the wife and at the time of
Kholaa she has to surrender to the husband her
dower or abandon some of her rights, as
compensation." The learned Judge observed that
though marriage under the Muslim law is only
a__civil _contract yet the rights and
responsibilities consequent upon it _are of
such importance to the welfare of humanity,
that a high degree of sanctity is attached to it.
But inspite of the sacredness of the character of the
marriage-tie, Islam recognizes the necessity, in
exceptional circumstances, of keeping the way
open for its dissolution. Quoting in the judgment
several Holy Quranic verses and from
commentaries thereon by well-recognized scholars
of great eminence, the learned Judge expressed
disapproval of the statement that "the whimsical
and capricious divorce by the husband is good in
law, though bad in theology" and observed that
such a statement is based on the concept that
women were chattel belonging to men, which the
Holy Quran does not brook. The correct law of
talaq as ordained by the Holy Quran is that talaq
must be for a reasonable cause and be preceded by
attempts at reconciliation between the husband
and the wife by two arbiters __ one from the wife's
family and the other from the husband's; if the
attempts fail, talag may be effected.”_(Emphesis

supplied)
SWRIFT A & GD H IV 2017 H ARRI 41 & dA H
R faars e faare fdwee & faug wR Hifda §¥ &)1 &
=R o & gard W< © fob gRe faarg 9 1 fdwars,
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IRA, MfTPR, hdd, FHUU, Md g AMIoTh foTReIRaT,

RAT & AT H & FA B welfare ToR A< 3MAID
AET T 2| 39 Al B ufdd Redl & w9 H AF1 SR AT
81, I AEaYUl T8l & | R fdarg ovR U&h il (Rafdar)
Igay Wl AAT SR a9 A1 R fdars & S7aedd dw@
faear, ARy, ARPHR, FHaen, |AUY, [Med T AHINS
RIRAT 9 % e afdd qoy & 2 9 & dfcd I8
R ARl & 9 Tl wA & fRa @ fold 7
JIAHAFIG Fared iITeld & Afde 4e gRI wHH 37T
& YHROT A EIVT §77 D D H 59 US PI SeeilRaa b
T 8, 98 7 geR 9 8 -

Pl Sed T §RT 741 U911, “Should muslim wives
suffer this tyranny for all times? Should their personal law
remain so cruel towards these unfortunate wives? Can it
not be amended suitably to alleviate their sufferings? My
judicial conscience is disturbed at this monstrosity. The
qguestion is whether the conscience of the leaders of public

opinion of the community will also be disturbed.” ®T STdTd

o Aol & o yer 9 fear ar —

“The learned Judge observed that though
marriage under the Muslim law is only a civil

contract yet the rights and responsibilities
consequent upon it are of such importance to

the welfare of humanity, that a high degree of
sanctity is attached to it.”
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"The whole Quoran expressly forbids a man to
seek pretexts for divorcing his wife, so long as
she remains faithful and obedient to him, ...”

The Islamic "law gives to the man primarily the
faculty of dissolving the marriage, if the wife, by
her indocility or her bad character, renders the
married life unhappy; but in the absence of
serious reasons, no man can justify a divorce,
either in the eye of religion or the law

. If he abandons his wife or puts her away in
simple caprice, he draws upon himself the
divine anger, for the curse of God, said the
Prophet, rests on him who repudiates his wife

capriiously."

in some Muslim countries like Iraq __ that the
husband must satisfy the court about the
reasons for divorce.

However, Muslim law, as applied in India, has

taken a course contrary to the spirit of what

the Prophet or the Holy Quoran laid down and

the same misconception vitiates the law
dealing with the wife's right to divorce.”

"After quoting from the Quoran and the Prophet,
Dr. Galwash concludes that "divorce is

permissible in Islam only in cases of extreme
emergency.”

When all efforts for effecting a reconciliation
have failed, the parties may proceed to a
dissolution of the marriage by 'Talaq’

The learned Judge observed that though
marriage under the Muslim law is only a civil
contract yet the rights and responsibilities
consequent upon it are of such importance to the
welfare of humanity, that a high degree of
sanctity is attached to it. (Emphesis supplied)
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I U A8l ® o favara, a3, iffaR, wde, gayv,
afefes g amfoTe RreRal & 9o dc 713 fawg a1 gRe™
fdars & o oravys § dfcd I8 A dd UAd e, S

I 919 ¥ fda18 & A dad A1 O © | 5= J9 &

welfare TR 31<0=d 3MITId {1 74T 2 |

H9-1 qdred <IraTeld §RT 3mal /faare 9 aRaR &R
fdgR @xd 8¢ The Universal Declaration Of Human
Rights, 1948 & 3feee—16 R 41 fdaR fdHar 17 | SURI
HIY0T, 1948 & IITE—16 BT VN W3 Ml /faarg
ORIR TAT 9 e H I & had & IR H Agaqul g |
3 ITST—16, 1948 71 UBHR A T—

27. Article 16 of the Universal Declaration of
Human Rights, 1948 provides that:

“l. Men and women of full age, without any
limitation due to race, nationality or religion,
have the right to marry and to found a family.
They are entitled to equal rights as to marriage,
during marriage and at it dissolution.

2. Marriage shall be entered into only with the
free and full consent of the intending spouses.

3. The family is the natural and fundamental
roup unit _of society and is entitled to
protection by society and the State.”

(Emphasis Supplied)

AT Adled <Al & 5491 vy $05d g7 ot
# International Covenant On Civil And Political Rights,

1966 @& UaeE 9= W =R fHar a1 2| rgwe—23 &
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https://indiankanoon.org/doc/211089/

YT 1 9 4 SWEd A W™ Ag@gel 2| ICCPR &1
3 e—23 1 TR & © —

(26)Article 23 of the International Covenant on
Civil and Political Rights, 1966 (ICCPR) provides
that:

“1. The family is the natural and fundamental

group unit of society and is entitled to
protection by society and the State.
2. The right of men and women of marriageable

age to marry and to found a family shall be
recognized.

3. No marriage shall be entered into without the
free and full consent of the intending spouses.

4. States Parties to the present Covenant shall
take appropriate steps to ensure equality of
rights and responsibilities of spouses as to

marriage, during marriage and at its
dissolution. In the case of dissolution
provision shall be made for the necessary
rotection of any children.” Emphasis

Supplied)

AET UE oot 1 7 b 2l el afdaira & 8,
wGl B AT YAT BI, I8 (U 3MY H 39 vy ¥ FafSd Fwyoi
B (Self Contained) B | 39 |l S H T ®U I AT
T INIRG ey wfid ax+ ford 3= aafad I 8, sadr
Ieel Herdr 21 31 fafd, w¢I ud ymeil &1 Iqed = o
IS & FET BT AT BT A DR el Hae [926g g
IS UTEId D SMYUPRI T U Faell H I~ G & o
A1 gTaae R 7, dfed AT 99, TS 9 ST IR A, faarg

He B Aied G BT H 39 TDHR DI GARerd gawel
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https://indiankanoon.org/doc/1071750/

g | oiet fAfy # goraReq eraven w8 8, a8l &R onfq 9 oH
H S g UAT A g U By W g B owrd g e |
IFAA U TRIRS Redl & Hag d GBI AT ARG
fdmad fdaa & W Red @ ifid 89 & qd 9, @
qeard H &R Udh TG DI JAT I BRI U< & b

2| fdarg uoiierer el &, | g 9 |dre
IRITAT BT HEfT AT & UHRor § 3y T Aoy 9 ff s
2 f o) & Redi &1 IRt w9 I gofiexor M1 a1y |

doel auf F v genfud faare ugfy fawg w= § T
ST |1 g, ST, Fgerd, &5 § 89 6 ugerd W fdars
gd g fdarg ugard & ARG g MG T8l 2 | arad
4§ g del Sfrd 8 fb U Red, fdare qd 9 fdarg e
o INIRE Hay, HH W1 {0 i1 o9, Sirfar a1 &3 4 9281 &1
U T8l el S Febell | fdare qd @ faqre uzard & INIRS
Gdg @ Y8d gU W WRRUr g1 Redl &l @fdddl, aRar
J |AN R WeR 81 f6ar 11| s9a A1 & 59 a2
B |l AR 3] Al fhar S waar & b, v Reai &1
ATIROTTAT AT ORI &7 AT ST | 81 BT U7 ¢ |
Hg UBION ¥, W Redl & aRaR 8 781 afews ufeq gy
faRTer 81 fhd T srerar fhgl BRI A WpR B o T |
g |4 BId 8¢ 9 fdare qd v fdare ygend & Red bl
A1 g, ST, FHTeT sferar &5 H Sfiaq ugld & wu ¥, Rar
H{B DI BIS IR, WIDHR Tl b T 2| (A A F9g 4
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A 59 fOvy § 7 FaHR Faver IRd § §, Ud Il
3R ORI o) & A Red” |

A Fdied ATl & SURIGd Aol 1) faarR &=+
& YTATd JAMSIH, 2005 H URMINT BRe] AGRT H 2
fo T Req “zndt s aepfd dadsy & A § AFAT Adred
RIRTAT gRT UIRd ol &1\ 9 3| faar faar sian
g |

TR 99 H «277d? &1 gpfd A dae~ HT AT < ATl
DI BT A8l AT| 3fd: T Redl § I8 qrell Aflerai &
g § BIs SR T8l ¥, I g9 Rudi # Y8 drell
AR <ITITe W Bl FerIdl YT el &Y ddhdl o7 | 99
2005 & fAfr & "o 9R «wmdl #1 gpfd A day b1 fafw
AT YGTH BRd g U 1 DI, “8ve] e | Al
@ GRET AMAIH, 2005” R H IR TAT| 39 I,
2005 91 a1 2 (f) # “oRaR® Reai” § s/ Redl & |
b M e i 2 2 O K 5 5 O 0 O 2 R L R 1 K B L A
Fag H Yo AT GHfeld ©U | ARl BX # Y8d 8 81T HHI
ved o | o efdfaw, 2005 gRT “uiiRaiRes Redi” # fafyr
gRI T a1 Rear Siier 1 2| wikaiRe Rear, ey w5
T IS B 9gHE Redr ®&T 8 s9hT oFg & oy Iel
31, 2005 BT GRT 2 (TH) T (TH) SeelRad HRAT MATTD
g | ST, 2005 BT ORT 2 (V) T (T¥) 4 IR & &:—

Section 2(f) “domestic relationship” means
a relationship between two persons who live or
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have, at any point of time, lived together in a

shared household, when they are related by

consanguinity, marriage, or through a relationship

in the nature of marriage, adoption or are family

members living together as a joint family”;

Section 2(s) “shared household” means a
household where the person aggrieved lives or at
any stage has lived in a domestic relationship either
singly or along with the respondent and includes
such a household whether owned or tenanted
either jointly by the aggrieved person and the
respondent, or owned or tenanted by either of
them in respect of which either the aggrieved
person or the respondent or both jointly or singly
have any right, title, interest or equity and includes
such a household which may belong to the joint
family of which the respondent is a member,
irrespective of whether the respondent or the
aggrieved person has any right, title or interest in

the shared household.” (emphasis Supplied)
fAFTTH, 2005 & 3T 3 H GREIUT IMRIRAT, AT

geamsll 3N @ ufdda g IfeR IeolRad T | AT 4 H
qifsdr fhd UeR | FeRIdal UTd &3 @ forldl Feafda aiRee
& e Ul UF URd BR Adhdl 8 9 SHd 9vard [hd
UHR ¥ A= UBR & FERdRlil & e &4 & ol
OfBAT g R 9 MY Ieelvad b T & | 39 Ufear |
URTHET, HedTo] fIRIVE &1 WEdl, Rl bl 46 HA H
fpar ST, 2mey eRell H ary BRA @1 DR B U
D AT H GRT 18 @ g A~ UPR & FRETUT 3MMa,
YR 19 & ded [dfW= UHR & ard He&fdd Smaer, 9rRT 20
& dgd A= anfdies HedT & Uru™, 9RT 21 & d8d
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JAARET AT, YRT 22 & A=A UlAbR (IS 3 D

AT BT RT 23 B I MMALIHAT B9 R TP T&TT AT
< @ UIGU 99 T B | AfAIH, 2005 & AT 5 H
ARETU JARTBRI g Hel Yardl & gfaa g A1, 2005 &
YTl &1 Seetdd g IR HBIRT B R IUARI S dTel]
UfbgT U &Y s © | JATIH, 2005 & II<HIT JATIIID
A, “axe] 391 | ARl BT WRer g9, 2006 R
T 2|

fTH, 2005 & 3 W H U0 3l B upla &
Faeg-H e arell Aigrsl © AfHR g VAT Al Bl (o
fafers WA @ |B R USH @I T8 § U= ST,
2005 & WUl Y39 W € & dfch 39 v W 9Rd b
Fdied ey gRT IR ¥ fdoR &”1 & 34 o i
&1 T & S WY Ul BIaT © o, SBAIH 2005 T STqYf
Rfer (@rg=) 8/ 3TN 39 e # ST fagR o) & B |

ST |l Afda?Td S (Personal Law) deIm |Rd
4 R T fdarg Hedt 9l YR @ HED H 9 Hdred
T & 3d! Mol & qd H & T Foial qor g1 &
H Ag Redl 4 WaadT @ #Agd IR Fdred grared g7 &Y
T MUl W g & el / fdarg 9 g9 819 arel gRomH!
&1 Hbel aul & gWd T4l /fdarg & Redl & A5 &l
PR BT © | emal & Redl d oAl Wa-He e,
AT ey, ATGING Hae, JMex, FHYY, Y, favarq o=
I @ @I © | W] JFHT gaiar & 1& &7 Hied 4 e &
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Real & T wfaensil gv sicqrae 837 8/ 7 a1
Rid—Raral @1 715 a7 orar &/ aal & ford ufdsd aweA
T ISl S1gae J1erar qenfe Redi H 3l qRISAT DI Silg
R RIG—Rarati &1 9 < faar a1 & 9 37 RG—Rarsii o
fdTE I~ B Uh JJMaAb INT 947 ST AT | TF BRI
9§ qro—faarg, faear gHfdars wR Adb, Al AT, T, Sl
& BRU W Ydred Bl Gool B, dIiidl YOI BT,
ARl (qg) g1 IR a8 W STa= aDl H STAThR AR
<A1 gRUmH ® | I8 A8l dfed SIIoIad / Ir=ied / Fe i
fJareg ey & ORIy 9 W9 999X gRT |9 YA’ 9918
TS 9 WSl | MG BRI dredl D BT B Bl "SR
fofelm =M 9 < faar | e 9 Rl B A&l A
FHIG B D (ol S H FHI—FHY WR T B g1 ST
2| O aRT 498 (), 125 WARGAA. T SHD AAMT
T YraeT g 8] g9 Y, JifUg U IWRE & w@iRd oy
B MRd ¥ IRy <rarerd Al 99 TR/ 9ifvd R T | BRe]
fE1 g Afgetrall & Ul STURTEl &I b Bg 7 % IRBR
I YU §RT BRI fhar 7 @ 7| dfcdh MRd & |ared
RITAT §RT AT Q8 | & A1 39 UTRARe G uriRdniRa
RIS faarel & UHRor W euE & o @ Bl U
HTAd © fh a1 39 U H 3ifdhd IURIGd BRI ¥ 9 397
HAST 3T HRON ¥ ATET DI FaRqT & I R T g
SR ST Ahdl & 3R A%l TSl B HRIS| SQTERVI bl Teld
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Ifdaal & gRT Y T rd= TR 9 TRTH MRl &

BRI F I fhy S1 & IR § 9T off 9odT & |

Jarfeed favyg & faf= Sl 9 foey w9 9 fa=g faare
ferfe H SR qAr YR fdars & ey | el & Ao
AT Hdied ATad §RT 0 R &g HioA=al &l -
fpar 17 | fdarg § U IR JRIY o™ O © 1 U aR
fgarg B & vard ufd—ufT &1 Rear &7 aRa 9 qa &8l
b1 B AT FATK I bl & o9 AT fafer § U1 graem el
2 & ufo—uf wW=or 9 Gdy fdw8e &N 9| 59 TRIN
VT Dl R B & ol &g fdare affaf=H, 1955 H &1
13 (@) TSI SMHR 39 WA BT S 3 1 gar g | s
gIgaT= & gfd—ufe] WeeT 9 geu fawee &) Iad 2| 39
grae= H Bl UdhR BT IRY—YARIY g HROT W a7 DI
IMIeIHA &l | U] ufa—ufed % & P Ydh U 34
YIIIT & B # whlde Sl Ahdl & | 39 I9-T & fHem
Tq ol HHIE 3% 3fear gRT U+l RUIc &A1 71, 31Ud
07,1978 AT 31 ¥ 40 99 Y4 Irretrievable Breakdown of
Marriage &I fdd1g fdeeq &1 e BR A S 9 39 84
fare srfrfram # S Feles w1 &1 gera W ud fhan
T | AEE Aared <RTed g1 AT =nfie ol | o9
FUR HRA BT A Ydbe (a1 T | &l HARHE 31T siosar

gRT U1 RUIC |&A1 217, A/ 2017 H Y: Irretrievable
Breakdown of Marriage @1 fdarg fa=oe &7 MuR I9ax fafd
H IR B D AT DI T | 3, IR FA AT Bl
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HR B fordr e & 9 el & FAF Redi Bl el &
wU H AT USE BR M6l & 99 Redl & oy uraem=i
Dl AN fhd S BT AR & AT A BRI B gof
GRET BT Ahdl © | AT WMal & FAH Red & o) S—gay
Pl T, AFIAR), 39 Red & ford ufear fAfl¥=a &,
Red &1 USiIT @1 Ufear 9975 STy Afgaleil & IIfaNi
DI & D ST Wbl © | ol ®U A [Ia18 B UHh 7649 FAST
N fdarE & Red Bl TATT BT B BfSARIl & BRI I
3R TRl & FA Red &1 [dbed A1 Srar € ar o Red
T 991 b © S© GG BRAT B AT BT I TR
g9 @ e & Red S 9=F 99 ga & S8 oWl I&d g9
el & 9AE Red @9 @ ford urcaifed &-AT ear v
Read @ fafdre a=ar 9 Afeaet & 9fid 8+ <A1 &I
THRT BT 3= el & dfod TAIT BT de1dT <1 & | I&i Ig
I Ieet@ g § & Common Law Marriage H T fdarg g
It © 9T faarg ey fawee v @ ford R 89 a1fey |
STIT & GHe §W FPIX T T 1 77 H1d 781 §or d 7
SN B BN F ST 8 forad ¥ gar gl §a [
ST gargr o G/

FIT GVIERI GINT ¥l I8¥T 53 ST @& BT
&1/ faqrs Sl ggfa oV v BT [d%eT @@ ol
Pl TEVd & 7 T IUWRiad FdT HROT AR, 2005 H
IRaR P GRENT § “21rdt Pl agpfa d @ &1 Tl B
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A B Al & SIMBRI @ GRel 8 Wahell @ ? 3FR WTal
Uh Faq] g, s S 8 Afddid fafsy d, wdr 5 9
gqT H qAT ISP UErd qHH Fidaed At § S |afder
R YRIAd & d 89 & ydrd W g Fldddl g oal &
Red & SR fTed Giord JURE B+ A fddre ugfad ol
IHel IRR AT S FavelT & ? I8 R fawa g |

el /fdare & ey § g@S 9 g@s YRUIHl DI &
¥ gd gV I8 ARy § 6, wr Y g’ wret @ wArT
el 1 AT o7 ¥ HUR IO JURTE, DI, Al Ho
T B IR © ° HT e P WHT gl | e arell
qfgard 9l by 39 ¥ Red ¥ AR Afde gamfed, rgRiarn,
SOATFT <TET BT ? T HAfSetall o1 TRAT a1 Xgdr Bl
3IBR, OIRT W< 9 Fai ! foRel da & fafd 21 I8
feemmia vy & |

Fafh rfafe, 2005 §RT “@md? @1 ugpla & Gagy H
“giRaiRe Rear aiffd @ &= faar o1 8, =g
RIS Red YEard &I JARDHR, ORI 9T YT DR Dl
JAMHR g g4l B AMReET qb &1 AT B0 2 2 FT Azt
Pl IADI UIASI, TRAT T AF—FTHE SWRIGd A ™9 &
o g ?

AT JfTBR IR gRT Afdd BT =], Afdd DI
., Ffdd &Y < g ATIA~, Afdd gRT 31U dd1fed Sira—
@ YRIER B G- & IARBR DI &N B D AMDBR Dl
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g H W@d g 39 vy R R e o <@ g %
ffefad, 2005 | #AlZeradl BT “emdl & FHE R’ H I5d
BU URAR, URIR & HaR & WU H Teb &1 R H I8 IMHSI
® A fdarfed o 9 8d 8¢ fewM @ uwEn, yRdR
gfg & uTard ASTTE, 2005 4 AR Bl Far fI2y o™
Ul B R © IR Aftdr 59 Red ¥ 91 Wl & © ?

et vt & wenfid faTe @aRen, Rore U T avi
At 99 9 fde wwg ¥ ifye ot | fear o ogar
@I 59 <9 W8 @I (Developed Nation) @& SIAT &, S
<o H B U & 9 Redl § SOl gRT o Sifid
AR 1 R [OIRT Al & S H 1 7a9e 2 fhr i)
AR & o @ w9 Redl” & 97gar R o9 3 9
3R I8 Sa¥Y ¢ & I & w9+ Real # <87 areh Afamsit
® T YBR B, MRS, AFRTE, e I GREm ys= o
15 1 0 2 41l s 1 M O s K| 5
R forar 7 ? R I @ wE Real @ I @ Rea A
gHferd R foran mar @ @ wa: ifdf=e, 2005 # AfXemsit
I Sl IRBR ferar o A T 8, 98 W I, 2005
@ fa1 € U |1 oI 2 | Sefe g9 fquika sifer=e, 2005
¥ fAf¥ga 7 9 o< & 99 Real | safde gifodr S
B TS B e ot @ & e ® 5 arifaw, 2005
RE) oY B B =R AR R QR B B S
forar T ¥ =g 39 ol & g o 98w 98 ?
f gofoan faveg-, wafta, oum™ geR @1 W4 Redl 6t
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IR D JOU Bl ARPR o7 | Afsail B a1 av g
g ? I8l U Seoifad Rl Aawd 2 b afeesit &r
kL O K O R s M ) K R O PR S
Y1, B BT ARBR, T2 61 AMRET g1 S 9 yraer=
e, 2005 # ¥ T AfRERl $I SWRIGd UgAr TS
TR TSl $T A1 O STl & A1 81 afogfd | T & |we
J&Y gRI AfRAT ® W&l & G Real’  ddg qas
BRI D A AN b UTd 59 bR & Uel ¥ Bls
A1 T UK el g3 o |

Il 3 Red $1 oR ol o9 | 81 e o™ q
ot srge™r it 79 oI o @ 39 Reat 9 fwam, 3Rk,
PR, Heier, WU, MR 9 wrfore MR o
Ao Tl I TS S Whdl & 2 FT S 7o dedl DI 8CH
A ARRSH BN Y UG BN AT YRS gRT ATl Bl
BN Wb H AN & ARBR § IWRIGd ol dcal |
A Aeayel 2| SMANT U SeailRgd H_AT @RI & 3manT
AMEI Hdied <Ol gRT Hoiar @ iffeR 9 afdaTd
AT @ A9 W =T Agayul 9 IR ot arika
fPd I T | MWIRT §RT Ig WK A1 IMAWISH ¢ b amal
& Hag ¥, 9T @ JAHR & dracie B Al A dad B
for A \ated e & Wi Aol & geErd
A UIS §RT F7Jer &7+ & U0l H AR & IARIHRI
o oy # R feofial o1 Araar <1 18 8, 98 W fdd &
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i Y PR &7 &9 oy R 8 81 dfed AfdTal &
BRI B GReT HRd gY GAared 9 aafdqd, ufd—ufe,
GRIR, FHTS, AHISTD GReTl, FHTSTh [dbrd & o 3t
e AreEeNl -y v T R @ fAFfar
faarsl | v @Yar & [ WE g e F wHT G
wHrTTaY Rl @1 &% g9, Gifa srar wEara & [YT @
BYv IOV H79 fedl @ HIEd 357 & ®Y 4 @ dl
9 & G sl g 79 6 &9 T8 1878 (BT
597 & g @ g G 5 off g 5 enfde s e
1t & Rea &1 [¥5amsi &7 U 78 FY W& P R 7
g olifa, A | YV 99 PV o) GedE acd & T
HaegE GG fFgr 731 8/ &0 @ =lke ol 4 g8
v T2l fhar T 2 6 wrdl & Redl, & | 99 |9 94
g §B Sffd IR & AN BN g $B A W | 375/ JIY 59
1359 gv U% g+ @1 givard] sar Ria—Rarar gv e @1
Il & a9 8¢ g9 weEd [39g THS [ergr Sar &/ &
gHINYE WY H I H T G P FHT 9 4 BUYTT
HTHY Haleqd Frgird & [ F aiofd snaead acq &
FIEY / AR ared ST §RT ISl & Sl JTayd acd
I T ®, 98 "5 & §HT Real H A8 89 & ueT |
G T8I B @ IS MMM & |AeT URd Fel 8¢ & | Jgi
TE Jeeld HRAT T AaegD 7 b Al & F9 Real
@ G | ST W HIRIT AFEI SuT gkl 8 S9H Afdd @
fdTl BT Fdadr 9 Afdadi $1 o1, afddal & Fder-id
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BT 9 o o9 9 WesT 9 U+l 3wl 9 o el &
AT RS Fe 9 © S9D Ul H Dl YdR A dd
R T §, W=y g%Y g Aleenr Hl YUaIr WEeorEn aie @
f31 &% Sfaa srew, &7 [ 5P & GHed & 597
37 @ AT & HEH H ap FIT 78 §¢ &/ ad H 3R

el A H B 9 HH Al 9 e 99T 9 Ifdd, TN

qRAR, FHIST &1 Tl died el g§RT Higamsll & Ui o
FIER B Bl A Bl AT B TS I8 AR "It &
H™T W TAGT ART IR 3R el a1 afgarei & ot 2, gdaT
w7 IfITH, 2005 | W UAIIT & | S8fF9H 2005 H HifsT
987 T1F Ffger &) wmifae 2, s, 2005 ¥ NfId afeq
A= S Ol {6 A H, 2005 @7 gRT 2 (a) & W & iR
Bl g Bl g9 R AUl W 81 2 | 37T AfgeArsi &l drer
AT B & W©IF R ARl & Af¥ad vv & difsd 8F
R Ig WRU-UNUT, A, g2ai $ ARAT & /T H N
B # gEar ueM &R9 | U urauE §9 T g o
&Y I AT Bl BIS B del oM R =Xl &A1 &1 amfl
& HET S FhdT g | UAl & 9ol IR WRU-YINUT g fard
TR J&Y AT BT S HB < B T I Alwddl & Al
H IATBHRI & AW R Hol ded F e BT W ITeAd B
qrel BT eIl BT BIIGT Ygdl bl U= At & | Sl b
e &1 enfUa Rigra @1 Tedl TR el Bl SFD! Terd!
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DT BIIal (Wrongdoer cannot take benefit of his own wrong)

el oI &1 ghdT, BT Soolgd B |

R Ifd wrfaelid 89 & 9™ W AfgdrRi @l
faars /oM<l A S SIfYeR U § T S ¥l BT ST RET
g | I8 dEayul ARl & AMg IIfHeR & v 2|

M, 2005 § fA=fIRad & W wU 9 © —

1.

Y1 B apia d dae & MU PR B UeThRI
1 BIg ArFar fAfaH, 2005 7 TE 2

«71d1l P ggpla 7 dayr 97 > o @ ufear
27 g IrfRfad, 2005 & g 2 |

I} PPl B FI D T H fhas enfua o
ST AHd © °? S9! Dl UTael™ S1fSfaH, 2005
# 72 2| faRy wU ¥ 99 9gfadrg yerm &1 aer

AT 8|

«371¢1 P gepfd & G H, WEE Hdied <Al
& Mol & AR W9 faardr ue ufd @
faaeaR Redl & &RoT ¥ #7179 fdae faw<
T & A% U R Adbdl & d et &7
gpiad A gae # f[dare fa=oe &1 Pis Uraeme 8l
B9 & BRI fhd TeR A I ST BN B
Uh Ifdd Uh 999 § a1 el @ warT Red
WIUT B Ahdl & d B AR fhbd yeR I Afgern
T T Rear gara fHar ST Aedr 21 Sad
gyTfad / Nifsa afeaet & A fea verR I o1
g 6 S|er Rear 99 81 g&1 &, g9@T
TTaeT JYfSf=a, 2005 & T8 2 |
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5. faarg SN mAeE @ WEH B8 dTdd Redl @1
GolIRoT 3MMEaead B & Uvdld Wl 9 AFAd
qared SIRTAd §RT ST T 95 379a+H)
FHN & 10 faATd 14.02.2006 H faT8 GSHROT
(T ST 3Taeg e B &R+ & ugard |l “2mrg?
&1 gpla & Gag” & USIHHRU T Plg U
3o, 2005 # 8T B |

6. 3l B gPld TG DA b RO A FATG
PR Fhdl & d b Af F Fard &R Iaar g ?
SPhT Dls Soolwd I, 2005 F 21 2|

7. I BAEA AT ST 39 MY H = faf¥re
AT BT S DT GV hRd, $aIfe, g faudy
W Fefd fbdT STl § @ Ridel @ o
Thdl & ? SABT Soold AFIH, 2005 H 31 2 |

8. U Redl 9 I~ U d2dl R T Bbls AMINID

<919 IT FHUST B Ahdl ¢ | 39 G H TR fHar

AT B SIAfE, 2005 W gdld g AT 21 T

59 Geg # foar fear S udid 81 @1 § b

U g & dIoddhlal g BIF Siidd Bl AFRThAT

R T YA ge P T Sl /YRy gRI U

IS 9919 & A0 o 99 & gard ) g4

Sl /qHY gRI FAGT A §9/-—T SR, Ok

IrETRTd TR FeRAT 39 Redl &1 Wmfde
gRUH 8] 8T |

HH J HH IURIGT AT W ®Y A JATIH, 2005

¥ 2 g gl BRU ¥ HEAR™ gdied <™ gRT ST,

2005 H YA &I T3 GROT 2] &1 ggpfa d d@aey” o ARAT

BRI T RIS P APl A day D ARId H I AT B

41



gId & SR AREIH, 2005 H & 75 BHAT B gfd
XA B S JYVIH T §=T FE b bR H TGl DI Il
@ g8 Wee o & afedd eEl § el ) AR g,
D IS P HpA A GG D o UdH AMATISH 9T A A
folaT T9T| SEERV WHUY AMC Fdied  ed R
SR, 2005 H QU T 2 B gpfa @y D AR
xad T fafaRed aeai & <znel 21 gpfa & gy H
JMELIdH 3IRT AM B ARIH, 2005 H IR<IT H I8 HHI Bl
R fhar a7 7 | 37 BT B R FA D UL ARAR B
IHRI Fefra e™dl FwiFat s, 2005 # g1 o9 &
& guvarH A Hated RTAd gRT 9 vy RSl
fCwofy &1 T8 2, SABT YT Sool I8 BRAI I
ST —

20. Having noted the relevant provisions in
The Protection of Women from Domestic Violence
Act, 2005, we may point out that the expression
‘domestic relationship’ includes not only the
relationship of marriage but also a relationship “in
the nature of marriage’. The question, therefore,
arises as to what is the meaning of the expression
‘a_relationship in the nature of marriage’.
Unfortunately this expression has not been
defined in the Act. Since there is no direct decision
of this Court on the interpretation of this
expression we think it necessary to interpret it
because a large number of cases will be coming up
before the Courts in our country on this point, and
hence an authoritative decision is required.

22. It seems to us that in the aforesaid Act of
2005 Parliament has taken notice of a new social
phenomenon which has emerged in our country
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known as live-in __relationship. This _new
relationship is still rare in our country, and is
sometimes found in big urban cities in India, but it
is very common in North America and Europe. It
has been commented upon by this Court in S.
Khushboo vs. Kanniammal & Anr. (2010) 5 SCC 600
(vide para 31).

24. In USA the expression “palimony’ was
coined which means grant of maintenance to a
woman who has lived for a substantial period of
time with a man without marrying him, and is then
deserted by him (see ‘palimony’ on Google). The
first decision on palimony was the well known
decision of the California Superior Court in Marvin
vs. Marvin (1976) 18 C3d660. This case related to
the famous film actor Lee Marvin, with whom a
lady Michelle lived for many years without
marrying him, and was then deserted 1 by him and
she claimed palimony. Subsequently in many
decisions of the Courts in USA, the concept of
palimony has been considered and developed. The
US Supreme Court has not given any decision on
whether there is a legal right to palimony, but there
are several decisions of the Courts in various States
in USA. These Courts in USA have taken divergent
views, some granting palimony, some denying it
altogether, and some granting it on certain
conditions. Hence in USA the law is still in a state of
evolution on the right to palimony.

25. Although there is no statutory basis for
grant of palimony in USA, the Courts there which
have granted it have granted it on a contractual
basis. Some Courts in USA have held that there
must be a written or oral agreement between the
man and woman that if they separate the man will
give palimony to the woman, while other Courts
have held that if a man and woman have lived
together for a substantially long period without
getting married there would be deemed to be an
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implied or constructive contract that palimony will
be given on their separation.

26. In Taylor vs. Fields (1986) 224 Cal. Rpr.
186 the facts were that the plaintiff Taylor had a
relationship with a married man Leo. After Leo died
Taylor sued his widow alleging breach of an implied
agreement to take care 1 of Taylor financially and
she claimed maintenance from the estate of Leo.
The Court of Appeals in California held that the
relationship alleged by Taylor was nothing more
than that of a married man and his mistress. It was
held that the alleged contract rested on
meretricious consideration and hence was invalid
and unenforceable. The Court of Appeals relied on
the fact that Taylor did not live together with Leo
but only occasionally spent weekends with him.
There was no sign of a stable and significant
cohabitation between the two.

28. Thus, there are widely divergent views
of the Courts in U.S.A. regarding the right to
palimony. Some States like Georgia and
Tennessee expressly refuse to recognize palimony

agreements

33. In our opinion a ‘relationship in the
nature of marriage’ is akin to a common law
marriage. Common law marriages require that
although not being formally married :- (a) The
couple must hold themselves out to society as
being akin to spouses. (b) They must be of legal age
to marry. (c) They must be otherwise qualified to
enter into a legal marriage, including being
unmarried. (d) They must have voluntarily
cohabited and held themselves out to the world as
being akin to spouses for a significant period of
time. (see ‘Common Law Marriage’ in Wikipedia on
Google) In our opinion a ‘relationship in the nature
of marriage’ under the 2005 Act must also fulfill the
above requirements, and in addition the parties
must have lived together in a ‘shared household’ as
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defined in Section 2(s) of the Act. Merely spending
weekends together or a one night stand would not
make it a ‘domestic relationship’. 34. In our opinion
not all live in relationships will amount to a
relationship in the nature of marriag8e to get the
benefit of the Act of 2005. To get such benefit the
conditions mentioned by us above must be
satisfied, and this has to be proved by evidence. If
a man has a ‘keep’ whom he 1 maintains financially
and uses mainly for sexual purpose and/or as a
servant it would not, in our opinion, be a
relationship in the nature of marriage.

35. No doubt the view we are taking would
exclude many women who have had a live in
relationship from the benefit of the 2005 Act, but
then it is not for this Court to legislate or amend
the law. Parliament has used the expression
‘relationship in the nature of marriage’ and not
‘live in relationship’. The Court in the grab of
interpretation cannot change the language of the

statute. (Emphasis Supplied)
A HaTed ST B SLIURERT & Yol H

T IRl &t ST & 39 7 & 9 fiyerar g & srfafram,
2005 ¥ Ps HHIT 8 IR A Hdied AT gRT g4
ST B AR A AMMGHE (a1 2| J& T8l dfed A
Hdiza <™ 4 g8 W U ® 5 e @ gErT Real
(fera—s7Reeraerg) @& @Y7 gv 9/9 a& [ 7 4 #Ig
VI PITT 78] g9 off §P & Said 9Rd ¥ faaei dAwpf
T 39 9wy W) 99 Ut B BT U fhar o ¥er g | fafy
fTasT @ g9 Al &I &+ H WIhY qI-d Aeell & garerd
3T Hagmeie fawy R faarR fear S =anfed |
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Tfh ITfIfram, 2005 H ¥ Red, o<l & §9H Red, &1
ATl bl UG @l Ty © U ARIH, 2005 H Wl &1
B IR SIIUEEl & 10 & qgErd A Fdied STy
SR fava W #f7/q g=7 94/ & UHRT H ARHIH, 2005 B
wdg # frefoRaa feoofar o 8 —

RELATIONSHIP IN THE NATURE OF MARRIAGE:

33. Modern Indian society through the DV
Act recognizes in reality, various other forms of
familial relations, shedding the idea that such
relationship can only be through some
acceptable modes hitherto understood. Section
2(f), as already indicated, deals with a
relationship between two persons (of the
opposite sex) who live or have lived together in
a shared household when they are related by:

a) Consanguinity
b) Marriage

c) Through a relationship in the nature of
marriage

d) Adoption

e) Family members living together as joint
family.

34. The definition clause mentions only five
categories of relationships which exhausts itself
since the expression “means”, has been used.
When a definition clause is defined to “mean”
such and such, the definition is prima facie
restrictive and exhaustive. Section 2(f) has not
used the expression “include” so as to make the
definition exhaustive. It is in that context we
have to examine the meaning of the expression
“relationship in the nature of marriage”.
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35. We have already dealt with what is
“marriage”, “marital relationship” and “marital
obligations”. Let us now examine the meaning
and scope of the expression ‘relationship in the
nature of marriage” which falls within the
definition of Section 2(f) of the DV Act. Our
concern in this case is of the third enumerated
category that is “relationship in the nature of

marriage” which means a relationship which
has some inherent or essential characteristics

of a marriage though not a marriage legally
recognized, and, hence, a comparison of both
will have to be resorted, to determine whether
the relationship in a given case constitutes the
characteristics of a regular marriage.

36. Distinction between the relationship in
the nature of marriage and marital relationship
has to be noted first. Relationship of marriage
continues, notwithstanding the fact that there are
differences of opinions, marital unrest etc., even if
they are not sharing a shared household, being
based on law. But live-in-relationship is purely an
arrangement between the parties unlike, a legal
marriage. Once a party to a live-in-
relationship determines that he/she does not
wish to live in such a relationship, that
relationship comes to an end. Further, in a
relationship in the nature of marriage, the party
asserting the existence of the relationship, at any
stage or at any point of time, must positively prove
the existence of the identifying characteristics of
that relationship, since the legislature has used
the expression “in the nature of”. (Emphasis

Supplied)

ST a1 31 @ UaxoT § & I vl & ug &
36 H QI 9 “widl B upld dday” d forg—gT—RersTora
Red # ST IR S9ITAT 147 & 9% I #Aedqul © | el H
GEHINTT H HaHe &4 & & 78] Yvg dq1ed HIE 1§78 T
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gv g G IFIT GEBINIT BT T &7 J AT BT H
Y87 W M IS BT W wHS 78] 8 ol &/ AT gt
SooiRad BRAT aRIT b 77dT @ wee faeede [9fr v
9T gigar & & 133 o "ad &/ Safe «zndl @ apla d
gy H IHl UEHRA §RT 1Yal Udh AT UeTHR gIRT, IqH
HIA & T, 991 SAR UeT &I T JpR & g & &
IS & FAH Red & FATG fhar S dhd1 B | /T T
TTd B BV qrerl i 3TH! Tl BT BIRIET IV GET
Bl INIB, T, 3Tl T Givd 3Td] BRIV Bl YIsT
& HAl 8 T Fleelr &I GREFIT FFHY S b AT 3
Aol @ W IR & THIT R9G §71%Y Y8 IPHal &/ I
de Sl W Uod Al UK 8 9o, IAH gHY Dl fad
$ ARPHR | ARl @ & 5 ISR A 8 A&l ©
Sl A8l ® | Irag § R, 2005 # «wrdt 8 ypia &
g D Al GRY Bl ARARN & el Radars &,

UATIST PR F 3Th] YbR DI BT UgaT [SThT Dlg SUAR
T8l § @ SMMUBR Y™ B & | A~ AfdTAl gRT AlGetrall
b WRU-TIY0] g VA9 B} Blsd dI JTHR bl fAfdrd
AFIAT o1 @ fIvg R ARIROGAT A9 8 SR GHe T3

=

el & Redl BT dg@ ¥ASK gU A Hdied
T gRT SFla war §717 S 3o+ wav & Aok
QI 14.02.16 § WRA 99 H A48 USIIBROT GRS
| ST 1, fS9H a9 1872 @ USIIA The Indian Christian
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Marriage Act of 1872 & TR d¥ 2001 H ERIOT IRBR
§RI 99’ T, Hariyana Hindu Merriag Regulation Rules,

2001 % R fIaR &R B WIR T T4 T TWRER B
fder 9N 5 W F o WReR, fdarg doiiesor a4
IR @ 9T Il § g9 ST o A1E | gRiEaa e |
TET R A |ared el R WK e 7 T 7
5 37 Al & 99T a”a & o SIfeRgET ST ars
ST |

$HUWR & UGl H Q) BT A5 MMITIDT g ol YR
R fdoR o9 W= 1faf ™, 2005 # o7 2 (f) @& T8a fafd
ERT AU U ¥ HdY “relationship in the nature of
marriage” (“2mel 1 ggpfa & Gae) &1 JocHD e fhar
g | MANT T I H 91 & RedT &7 Agd qaq= a7 +
fepdfl Sfd BROT & HH TET goN € I g R 37U 39 H

U STadH R BT Rear 2| s, 2005 @7 oRT 2 () &
ded H=uar 9t Redr “relationship in the nature of
marriage” (“2ndl #1ugpfa @ gay-) don 59 Red oI GRAIR®
e P aRETST ORT 2 () § Aferd &= | AT Afgene
DI U faaied Afzer &1 gorr | Af¥gH, 2005 ¥ Ifad
RefT, A (RS @ AT /19 AF e uTed S8t 2
2| 31§71 | BIFAT B g “relationship in the nature
of marriage” (zic? #1 gepfad & Gag) 1 AT Adid B
i | @1 g fewolt & uret= &Ra gy AR, 2005 H
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HOMeE B 30 U YBR Bl TS T dR Al &1 714
A R fhaT S |ebal &1 39 8g Afdd & ool
JaTfe® B H (T8-al dfol) AR B ST Fahd & | A3
aied <RTed & SWRiad 941 9 & 13 &1 IR uac
g & f& o, 2005 # & TE TR wH @ gfd

“relationship in the nature of marriage” (“zmd? 1 g@la &
Fag) T BT WGl b A B AN B TR ARl
D TH IR D ©I H THY HE H o NI AFAG Fdied
RIRATAd §RT 9] B YR & Haeg H ARAT dRA & BRI
A TP Y IT Afgell WARIger Afdd | A& B Ypia &
e T8l Wg Fhd 8, JI=UAT AAIH, 2005 H VAT Plg
gfeer el 8| AME Hared SRy @ A A g g
RO BT ST Ahdl © fb U Afdd T T8I § U 81 Tl
® Yepld BT Fag WG Fehall & | IR IE G I, 2005
Sifhd g 8 | I9-1T Haled <grTeld & s Aol & gend
A1 MY @ Ul & Heg Bl W BT & BRUT g ARD, 7
ar arfei=es, 2005 § 9 7 €1 I UBR W W T | F&T JF
Sooed BYT HTIT & [ ToarT 3, SifaTE, 2005 B
Reffar & s g&y & qulaar WwrEr) 7 Az & gia
SHTTHT R 47T BT SifIBR g1 &/ g+ w=orare siftae
7 ) a7 HaeTehier sSIRTTNT Real & 4T Bv7 & B
Tl ERT §¥9 SEPIR Bl Tlecasll & BTl & 36
wWrgrel (Manifestly Arbitrary) 7%  (Capricious),
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g1 (Whimsical) T f3asdiT siEiarR giffad @ Tar)
IRATH, 2005 GV G Flecidll &l &I+ BT WBrar)
(Manifestly Arbitrary) FT5H] (Capricious) &7®]
(Whimsical) 7 38T siR®N ger7 &V Rar &1 Tr7#ha
TqH Irarerd ®1 e 18 FI%T WrART ) 95 Fed
WY @ 797 (2017) 9 SCC 1 & g5 @e&qT 104 § Hidt BT
P [A917 vfig 37897 1931 SCC OnLine PC 78 # 24 73 fAdfg
Pl Wel &l qrTd §Y AAAHT TeHdT FFIrT B THH ST
P [ &I ThEw BY ST dAE B TN B AT FRT
GYerT T SEPDIN (377e05—14) @ [d%g TN 191 797/
forT s gY i derrd qvd @ TSI @ Jol SEBIY &
fa%g Gifa 137 797 & e DI SERTH, 2005 | JF:
g®yl @I g, @97 4 oifa, g% @ 9w, &7 g @)
<7 & 79 &/ 8T I8 Fooi@hg & [ A &l &
fael! Brev] werEre ade W@ FTEon | 1w o Rerfa 4
3711 B upla 4 Gy @ T @ 35T 9V D Velusamy Vs. D.

Patchaiammal, (2010) 10 SCC 469 9 Indra Sarma vs V.K.V.Sarma,

(2013) 15 SCC 755 B YHRON H AMAIG Izgdd IATAd Bl
S 3R el fhar 731 Sl fob IuRId <0 ol | e
g IR HH-I STadH ATl gRT Sad vl H <zt 7
gpla 8 dag f7 gaq FTal T §iT @ gifva f&ar 1T
gvg W Real @) T & T 4 JE79E, 2005 F BIF
TIqETT T 9 781 519 & G [39I &Y SR giea 78
f&ar 7| Geg AT TG gy &1 GiderT $io &7
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YTV §71 YT H 1397 747 [909 3~ T gt &7
W goY ZIv WwrEn aid | 5 dear & aEt @
TpIa § T §7HY & 78], dled A~ IV BT R, ford
§7 ReleraRy view @71 sffier 78 &/ geg I8 RefT
fRARaa &g & feifya R 7 wee &y & sifda 787 &1 &
AR & AT BRI BT TRAT 77 ENIT/ T STIIT
59 357 v SIRfF7, 2005 7 GANTT HYT AT ST BT
§d BV AT PR B @ FET T ATNT FEHGaT
T FIRT IR 11 % 4 Gia (9T @1 i @
FET BT F717 B G Hear &/

IR B HY A, JoU F Ig Torpy fm o Jbam & B
fqare ufds oot @ o1 ArAfore Seaed &1, B 7 gy & Red
g i Red I Jafdd 7 JAe @ g B B Yerd wal
gl & BRY A fdeq oR H o, Sier, AoTar, BRI 3 FIW Iedw
AIdl YT 3o Redl & fgeq aR & fqag & oRd® 9y A T
3ITed 39T I A TG B I8 od &1 3o Rodl T Tqoeedm
afola 2, 0 Redt & 03 Red @ o wagr afsfa 21 o8 fRea
3MATd AoAd Tl dTel WA T GHY B A & & AAd g1 BA
fed 3o @& AHA A & qldl UTPHRA gRI WBR B
AT B SABR F UG-Ules S HY H Wl 3MAWB &1 5o
Redl 3 smasys da 2 - fdeawy, J@du, R, Th-@R W
ferefear, Td-ge @ foierdt dfierer, U Red 3 3 @i

JAT Bl A Yd 3MUA H JAG g JAS B GIRT Bl q
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3TA9TBAT Bl T HBTABRI DI TSTdT el 3Md9ddb dod &1 R9d
@l JANT S UET o Slided URIed FB foredal Al B Tl

T |

AN JAdied e gRI HUR avid fefoel & aiivd fsa
o gl & [ awr 2 (f) sifdferar, 2005 & al¥fd “relationship
in the nature of marriage” “wd? &1 gpfa d@ae” & ot &t
Jqal B Yid 3MAWF & 3R ACMET Jded AT B fororar A
Iz off W 2 5 sl slupladday F it it Rig-Raw
q oifdid e B MATRAT dal &, Ueg Rl B YRd B
Ady F F A Ady Faret B o ufen o g2 T A g @ o
Jbdl 2 b affem®, 2005 & 0F ddy & o @S wigan
foreriPa &t deat @ i wet 3 R 3T Het F A o
BRI B 3R AGCT Fdid AT B S 3R [ a1
o 3o dewl B gid e ety 3 @ g 31 g W
fe Afgemalt @ @ed 3fdER B Aevel af gd A R FA,
o, & NI & @l dfed 37 faug W [ Jeel F qd el
(Custom) T 9T (Usages) @ ITITeRIl gRI AIAT YTl &2
A & AT FBR B GE A WM B B o foar
PBRY] WBER] dd A T Helellel NMeIBRI Bl YT BT W Bl
@ Rafd & ogd o Iy g A R W wEer & o oo
31TEBRT Bt 3ced el ol & foreeT B B ueand oft arfarfera,
2005 # GHW B B B IUARI B A $2, SUHAIed B,
yaisd &2 fen fedt BRo Bisd @ 3R W & G I B
3MTSad & 6 [3Y & T UBR B 3EBR JAER T JHTBR
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@ gy F AGenan grr ot o faty @ fomm o & am s
FATGT JaRd! grRI o fare fopom orm 31 J@l d T Aepvel qut
A 7Y B U 3EFR, WoE @R & Add H, 3R T B
dal, v F S ot 9B FE W und @@ @ @ 31 Wefed @
TEY @ UA FAER B U # T o QAR B Ay A Plg ab
ECIY

SWIGd 3T B AT RN IoT IIBR Bl Teldaieiisd

3T BT Idd JFFA & -

afeferd, 2005 ¥ “relationship in the nature of
marriage” “¥1d? #1 gpiad F gy B YAH IR 0Rd & [dfers
AT YeTd B g & Weg A A9y 7 favT W 3T g off
faftr ot 2t ¥ 7 o) B Fdy B o o off [y, S, yar 7
It v w Aol fifr ¥ srafa @t Ao Belces diege B
3TD! JATE MeerdA, 2005 B fafdes Sfcdorg Frefe T Pida
HRe pe/Mifda AT e # T T YK el Al
Jal FREed & [ o il @ e # Wd gu
“relationship in the nature of marriage” “2md? #1 g@iad &

Ay

I B AT H AH Poices hleel Tod oY [ofeldl Bl Icor

We Y A B o™ oRF - “relationship in the nature of

marriage”

1. @ Red @ o verdrIa @ @ Jodr gt

2. Di-dld Ak UF Red Wi Bz & 3= gt |

3. UF fed @ fow yer ¥ Adefers dv W gedRr
Wer BW difs g8 Red 3meFea @ SEdR # B
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AR 31 Al Red B oedRt & 3rea F i el
J A |

4. % Redt & uoliewr &t i foreafRa & smee 03
el @ UsliaRur 3maears MiNd fbem offd 3R ATereli
Jda e A AAT T R FAR o0
feeiis 14.02.2006 & R o fordelt @ woem VA
Redt @& ford oft areraprdt Aiftg @t &1 |

5. UF Real & verdr fhe-foer uRRerfeet & g fba fafyr
¥ Red Jomad &2 Fhd &1 UF Red Jamd $o A ¢d
3magad w9 A WA (Counselling) @1 graerer 3=
o |

6. U Rod Joma f5d oet ot ufbem @ SRIa T 39D
TATd R fofen IRieftel 32 A &H el gry Jadt
AhId (e AT & 3G T cdiod UTelell & WIaere
oA, 2005 & S8 A |

7.  9ib oA, 2005 @ g 2(f) @ e awrom
(Legal Fiction) 3 «2ndl #lapfa daae & a3 Red
(Domestic Relationship) enfdrer fsem a=m 21 3@ w8
Rear ondt &1 uh yeR 3, sfdferad, 2005 & =@ivd
fBemr ord |

RN T A4 & [ RAT Gfae™ & sigzwe—27 H Afad

& Siled & AMTPR 9 doqd, Afdd & FHMYES g 9§ T,
9 & A Ugaq Siiad 9, 9T & A Ieaad ey &
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SIPTYE T Q1 i wu & BRE frar o geT § | AR

Gfag™ W UG Siae & Hol JMRGR BT AN A8l fhar S

Thdl & 3R I i g Sadd <RI b Ibd RIgidi
d TIPSR wU W 9Iivd R S oger 2 e After @

"¥eder" (Concubai) S Tl A1 gftc | AR &1 GHMYdS
Si1a+T (Dignified Life) T8} &8 ST Fahdl T | "veer” (Concubai)
I 3T AT H B I TR ARFEAT B dTell UG giord
AHEIEA 7 | 3fd: BT AT §RT 3109 FHMYAD S BT
PR YATTSTAD Sildd, "Il & wY H Siad, S $l IADHR
Tel 81 $9 UHR & ST $I ART &R Afem wd ft 1+ g
& Hol SMUBRI (Fundamental Rights) &1 JR&AT T8l B Ul
2 | MART BT IuYad Ad A9 1927 H AT Privy Council ERT
U ™ vy 9 99 STadd OTed §RT 9 1952 H
TIbeTe I FAIVIGHN, A 1978 H §RIYWIE §14 Director

of consolidation a | 2008 H Go7eT 774 GIIcAT AAT A=A H
|9 2013 | 4fFdT g7 9 (2013) 15 SCC 755 & UHROT H
gig fafd® givon & ReR B I Ud Redl H o Live in
Relationship &1 UIcATeq <=1 Al §7, U9 Redl ¥ AR &I
R T B oy FE STRddl ST Fera U Redl 3
BT Al ST 9T F9 AG AfBR IeTdHi, AN 9
BN PR T TRBR HT B BT @112 | 9 TG deabTd
3MATTH B HIAT I9T G B IRER BT M & | T I
afaege fawy, Afaf®, 2005 d§ A Red oM<l & HHM
Rt /2mel &1 gpfd § A" B URIEIRS Red @ a9 o
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AfAferd fFY S & BRUT | I gY 99 A AR Bl
THRIE @R ¥Tes, "Live in Relationship" IIUT &R &1 Ygfed Bl

I AT IMMELAD T | A 39 I H AFAT ST
TITTT gIRT S ST 3T & UhNoT § U AT 61 9 62 H
fed T el & uTe BRA 'g ST WRGR H IiHied
e fddal &7 SRH B I ARGR ¥GT BT g1
Ahell © AT Ds 39 T H BT g DI ARY B
SEIR

3QY B Yidleny F3 Ald, ISR INBR, TR Td

Jidiad ABT A, Y& TdaMmel, IoRA AIPR, STAYR DI
UTetene Ufta &t o |

(@mrafd FRudes orE) (@mrEafd g afean)
TR
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