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sTal AT ¥ 91 Jfedd G5 W A &1 S 3esur 9red




TBt BT Bl $S SATFd GG dchiel AT FT a6 HEPR a0
A g, AT AT F G HERR o H ¢ X g, d9 & H
fafer &1 areem ReAeR, AT & <FfFd d 3E-usig & &er
HASTSA Fh aald ol 396 3 3eeur A Thd &1 Afdea
AT _FT gE HEFR AdI 81 & S 3GEI0T_3UdeY dAal gl 39dad

9

SRUT AT O N I8 Asny fom or gear & &, s aRfEufa A

AT 1 FAURME &6 HEHPR Hh & UH, SId, AT g FHdedh
Shfad 3raedr & o] Af-Rarst & ATaR 9ol fhar S| ee
HEPR H 3MAlaedsh I IHeidd 8 8 HIS TUC 8! 2

alE  HEHR  AFdId FlA (Personal  Law),
AFIINA/SIANT RarsT & T AT |, TU1 17 J6R ¥, iFd
& NI f&U S § I M AiFderad @l (Personal Law),
W g A Rarer & AREaT &1 81 I8 o Jeo@ e 3fa
g b, 3ifaw fhared fh@ gwr @ @, I8 o glalea g
forad sifesers, sl & g, Sielalg TUT aerE Scaie 9HE
3ifaH dFeR T A dskst avl & =l 3 W B geurid
dd @ g1 Tl AT FEPRT H TF A ded 3MaRIS T 4
AMAST & 3R a6 §, HFAT Yd% d TRAT Yd% Hds & RN T




gIFHEPR/IIGHA [31H fFa7 5/d |_Fde & AW & HAd
HFEAAYd® d INAEs 3ifdA haed & v 3ee aut § &5
3MCA d Fs AV T5¢d Sl ol Hehd 5 Toleld [9d & Tt

AT, AR & =A&edl d HRd & AT Ieddd s drile™
cal Y AR 9 ARYT &9 § o Fad FHd R HT AfdH
TEPR_ T ST 3eof@d fhar am §, sfes Decent burial
fru S & & fader st il forw arw §)

A NN T §? ST Yohid FA7 §7 30 W AR fhaen
£? U &8 IfUer §7 3 [Ng, 50 vy W R & & fau
3R fog gl

FAYYUH SNfad cafda & @9 7 ARG gl & IR | &I
faare w1g7 81 =afFa # Sea ¥ 99 wsaryr & & AT JAAFR
ured g &1 3T & E@HeT AT ¥g fog § T A & S
A HUPR oA d Y0 THEEAT H, SoH & TR HGIEh

HIEAT H JUT 3% IRATd aUER HGEAT H Yred 8id &l 4T
AT PN Hcg BId 8 Alid & WX & 39T g Sid § aur
AT & Hd R & HIg AlTd HHR 81 g & ?




T &1 9Ae Ifed 319aT U Ugdldd IWdT § 98 U ATH

g 39 fafse snefa/dgefa @ yga I@dr &1 I8 GEEiT
SFfFT P HlA7d PR F FF & 9ard 8l Iqed ehidd &
W &1, T ARG Ygdrd, 38 Sifdd <afdd & W & &9 4,
SId_de 3ifaA fhar & 38% GEs darel R &l eI 81 &
Sl 8, 9 deh #Adeh I IR SAifdd ehidd i RAredsi gidr &
3N FAdH & SHeelenlel & HFYUT hiddcd i I IR Bl 2|

IE TUH YA, FFd A Hcg & WA FHddh &l UIed, HAlId

HTFR T JATOIT AT ¢l

Ade IFd 1 R AT 8t afFdera FejA (Personal
Law), ®& &I (Customary Law), 94T (Usage) 3ruar fafr &
3TAR Hdh & At IcaIfAeEl # Scaiftihr & red =8l
BT 8| 37d: Fdeh & eIl Hdh & I Sl AH Tl Hleld

% ded fdH TEhR A B UICd _HY_Tehd B| AT Hdsh &
RN & A& Scauftey g glar &1 37 [AfRe Icauiuery
AP & WX & & d deaRkT R Thd g, o WR T FA ghR
I SAAR & Hehdl &, o Hdsh & R YAl WR & 3700 H 9
Fohd §, I F & Aaw & W A F@ufed & sga A A T




TAIPR HT & AFR W@ &1 F& HMAAT CEeTT-301eT &
S & YANT A 3cUeod & Tehcll g1 W AT FS IBRAT &
faaR &Yl @ TE H1H T @ ST &1 3i9TereT AT Sgare fohd e
¥ g dhd §, 30% U ART & TGU & Hdd Yoed TARRI
& ded F9UT ufear BT garr Tuia & R g wafa
gfshaT |, H&TH AT & YR W S T Ggaled 9red il
q R YR H1 Al ATRR 37Yar FfFd & [9fts ARsR
gAT T8I BT & 3 39 3MUR W g AT Hgl S Tohdl & b,
3R ARG &8 & AIg AWPR gt ar e 3R Sgee S
HATATdr & HF AT el [T AT el Transplantation of Human
Organs Act, 1994 & WITHTT & 3idellahe] AT ST Tehdl &l 3797
JeaRIgoT & foiw Siifad cafdd (Brain Dead) & 379Gl f&d S
Fhd g1 3 Sfad g Fd FFd & 30ET § AT AfRR
JHTAd 6l 8l ¢

AT 303 &l Flefeled FART & v o S &1 3faR
A 9@ fde A ARd &1 &1 37 &J Fefedl IGerd The

c 9 N

Transplantation of Human Organs and Tissues Act, 1994

(Fafag 3fafagd, 2013) T 3@ 3eddld S I The



Transplantation of Human Organs and Tissues Rules, 2014 o

fgd 3 @ Tose Bl Hcg 94 AT &I A9 R A A I

ohdT &, S HIfel GaRT HAIAT 9red & 3 30 YR § 3916HT
i F THAT gl W g I qfd o A F 9Rar,  Reaery,

AT 9 IR SdRT adls STl g Aldd I AlAT T & 370

T 9T oTaf S Fehdl gl 3Td: HAlTd R T 9 AT 39N ol

SIS Hed el g1 §ehl gl AT R g AT 330 T ATAR
el & Hhar £ ¥ T o FgT ST Ghar & F AT WR g

AT 37T res extra commercium gl 3 T RO & fohar

gfFd & IRAR, RedER a1 37 AT (next friend) #=T WK

N HG & YA o ol Hied & &I H 9o Har § W T &

Fufed & T H @ ThaT &l Hg & 9RIT AlAG A9, Sar &
U 3ifehc foham ST el B, Plofeil UishaAT & 37clTal AT Sl &
ITHR 39S T AgeTe & 3felar, A 3ifaw §EhR & o 3k

ag Y AT 7 3T g#g & v @ a1 gar g

A @ Hcg & YA Al & Ad I FFEAAYAS T8
JEHR (Decent burial) 3aeds & g, sSfed gH IJg i IS
G- a1figw b, U5 o fow derfa gied s drel 3R IS¢ &




HETA A3 & Al Sl TSI TFAT d TSI ¢S H Thehd d

Ad X & GFAG H A9l g deebl d T df GaRI HEAT
fear Srar &1 u§ @A o U 9 @ & feAm Sar § o wea
Dead Body &l TFHIT fear Sl &1 Ig TFATT HETRNl & Sfae
# T 7T #el FEAF & @0 A IWT AT WR #& G S
g1 Fgl b b & & A & AT & &1 31T Figa olerar Sirar
g T oTal ofd W 3THT T g8 GFPR THIAT ST &1 37 d2ai &l

Ao3HETsT Y e _oAgl Hel Sl Fohdl g fh, <afFd H Ag &

URUTd_dcehlel 3 chidd $H Hd B, Yedld d HAT-GFA Hl Wl
gl 8| HAGTYEST I AT &F I FFAT &A1 STl ASE & heled
91 ST g, St aFad A Sifad oOidd &I Fcg & uRad & TS
T ROT H bl dHI ST FIAT g 3d: AT _H S Booh &
o & T &1 form of Gehdr & 508 6 A & AA-HEA
Ud_HFAYAs Hfedd HERR R & YAdes ol ST, St R
SO Tl Ul & SISl % Fardeh fAUEl & fa%g &l
AT AT H FTAC A ¢ fh A9 & AAUSRI & I H
arEdd ® HIs fdare o glem & 8 WifeT, @i Ig Ad afFadr
dr kT & o ol g




AT 3Tddd AT & Acdd  gfaea ok, pr
PARMANAND KATARA, ADVOCATE VERSUS UNION OF INDIA AND

ANOTHER (1995) 3 SCC 248 & Hd IR & AT PR gl H
At awor o dr ST gHr Bl AT ITITH AT SaRT
Fafaf@a gwor & 715:-

"We agree with the petitioner that right to dignity and

fair treatment under Article 21 of the Constitution of

India is not only available to a living man but also to his

body after his death." (Emphasis Supplied)

o % AT 3TIaA Ao gEnT 36 U #OAd
R & ARG IFRFRT Fr Gwom & 715 g, Sfed aregsny Horar
A 3meer ot fear arar 8, 9@ $iaer & 3R[AR, ohidd
FAcYEs e & WA BT QT o7 w8 Fas & WR FI

37ATIRTS S deh BT 9T IehIT gl IW@T ST TehdT gl

HITAT Sollglale 3od Aol & @sUIS GaRT IHS A
3% FAlT IS FoAA 3] Hae A5 U9 I ([@fder fafay Re

ITideT HEAT 38985/2004) & vt featien 27 A, 2009 & #Hd



RN & AT JFRT & o & [Arar I TR Far = 359
v & Fafaf@a #mr &1 e & gEERY Far Srar § -

"A person also has a right to protection of his dead

body, to be mutilated, wasted or its organs to be taken

out, except by the consent of the person, when he was

alive, or on the consent of his kith and kin or the State if

body is unclaimed, under the Transplantation of Human

Organs Act, 1994. The word person may not be

construed narrowly so as to exclude the dead body of a

human being, who was the person, when alive, which is

not claimed and which is required to be cremated or

buried with dignity in accordance with the religious

beliefs of the person, if such beliefs can be found by

establishing his identity. The State is obliged in law to

maintain sanitation to remove the body, which

becomes dangerous, for the safety of the other living

being for its adequate disposal. An unclaimed dead

body has to be claimed by the State both for the

purposes of investigation of the crime, if it was

committed on the human beinqg, who did not die

naturally for scientific investigation or for research and

medical education. The State is obliged in law both




under its powers as a welfare state, and to protect the

rights of such person in its extended meaning under

Art.21 of the Constitution of India for disposal of a dead

body for a decent and dignified cremation/ burial in

accordance with the religion beliefs the man kept or

professed.” (Emphasis Supplied)

HAAAT ALT Y6 3T I GaNl STHGH  TRENH
AT HEIYSYT T (AR 1963 MP 106) o 0r & 9T 392,
AR 3 dfgar & gl # four a AT Ig sy fear g
f, &G (Person) #I IRHINT FId FAHI FFT F Hd RN Fi
gRITYT & BT AFT & ST FHAr ) AT SAgElE 3T

=AM Te aRT A A8 3% Fofld g & 9ol & 8 ATy
3TTdd AT & @ & WA FERT T HAAT HET

geor 3T ST & FHFAICTH GREIA & ol 9T d7Er

Hcs & ATl USRI H GO HT TS|

AANT ITITH ST SaRT 3T ATOhRR HTAATT T

R @Y T 3 (2002) 2 SCC27 H IR T [543 HT IRR

P ol el Fis St dp) 8 37 HT RNI F HFAEYEH HIAH
TEHR (Decent burial) & 3169 SUTHAT [AFT FH oW T/




AT AT 3T AT ¢dRT Teh g YhvT S.Sethu
Raja vs The Chief Secretary, W.P.(MD)No. 3888/2007 & fauTg
fesiieh 28 31aT&d, 2007 # 9g &A1 18 H HRAY HfAU &
ITee-21 W duUR &l & geaa Wo fGar f& ue smer

ahaAlell AT JHfeadH HEPR Ll Hd Al & AWSR (human
dignity &7 3f®R) g1 AT A 3Td ~a9ed ¢arT fear

T fAoT AR & -

" By our tradition and culture, the same human dignity (if
not more), with which a living human being is expected
to be treated, should also be extended to a person who is

dead. The right to accord a decent burial or cremation to

the dead body of a person, should be taken to be part of

the right to such human dignity. "

SH YUl H AT AG 3Td I ATeld 96 §&ar 19 H

AT 3Tddd O™ & 9o, Pt.Parmanand Katara Vs.
Union of India 1995 (3) sCcC # f@d I sregel fAuT &1 gula
forar 81 AT 3TUdHE SO GaRT HiAU & 3HeJeoe-21 &
3TAR e YR T ©IVoT Y a5 § -



" We agree with the petitioner that right to dignity and fair

treatment under Article 21 of the Constitution of India is not only

available to a living man but also to his body after his death. "

39 URUT & 3MUR & HIT H Marquette Law Review &
3% 9 H feaare 01 fegesy, 1924 & Y=hIflRd T W Property in
Dead Bodies T 3eol@ ThIT AT 3T IHST SATAT &1 Walter F.
Kuzenski eaRT fAf@d 8 @ & §gd Y wF Har m g
Walter F. Kuzenski & 318 fde@lel R. S. Guerney @RI 10 Cent. L. J.,
303-325 # 7§ O fhar o= § b, Ad W W Ads &
Foidieh & RAGRT W e fSedell § 6, 9 39 3%d #Ads
RederR &1 3Ifad TFFR | 39 9Rom & fav Y sRoT I
I T § 6 AT RR 5 F@ufed AET gl &1 36 oW H
Yeh{UT In re Widening of Beekman Street, (4 Bradf. (N. Y.) 503) & 9T
vty & U v ArEdT &1 3ea@ Far § I Rur-Ader @

Wl’}l%:-

" 1. That neither the corpse, nor its burial, is legally subject, in
any way, to ecclesiastical cognizance nor to sacerdotal

power of any kind.



2. That the right to bury a corpse and to preserve its

remains, is a legal right, which the courts of law will

recognize and protect.

3. That such right in _the absence of any testamentary

disposition, belongs to the next of kin.

4. That the right to protect the remains includes the right to

preserve them by separate burial, to select the place of

sepulture and change it at pleasure.

5. That if the place of burial be taken for public use, the next
of kin may claim to be indemnified for the expense of
removing and suitably reinterring their remains."”

(Emphasis Supplied)

TgT Tg o1 STl § & S9cis & Hd R W =™ 3H9el
TehATT HTHR Fdlcl @I &1 SHHT HROT g aarar 137 fo qafr
QAT T & g odUT TJ & Probate Ul Htel H ATUSPR gl
ARG & 99 & g adA & I & THAE HAHR § AT 781, Ig
g frelerer 50 yaoT # F1$ Aged A& W &1 FIF A8, a¥
1804 @ Ud Fo o/l H Fd N A KT AT AR afAT HA &
T iRUEd & OT I FT gdge $ ATl 3§ YRUT & ay 1804
# Lord Ellen borough & AU 38R HATCT &Y fear amm,

i AdH T HAds H Fg Huled T8 § 3 T & sah =




AT §1 3T W F AT WR F FY I AT SR §
Jyar g fhar S Fhar g1 30 AU @1 Hgca @ @ TE
Afha foRar STar 81 of@% Walter F. Kuzenski @Rl &g «I1idh
TSCIAl I eI FX [AFATATET AT Tohe foham § -

"Though it is now quite generally settled that the next

of kin are entitled to bury their dead, and that it is their

duty, yet such is merely an empty privilege unless such

right is enforcible."

S8% AT FdTeli&d Ad Yhe fhar g :-

" In the opinion of this writer, there exists in the next of

kin of a deceased person a qualified property interest in

trust for burial.”" (Emphasis Supplied)

AP & FAdS & GO & Bl & FaU A Th Joor &
Adeh & GOAl & ¢lg HEHR Dl HANSAD TGdadl d Sodied
dYl_ATlAdT & & H TR fHAT -1 TH Ja0T H TISC &Y
4 gg off Aofy form arm & #7d R A Hofeq ar arfoisg @

IR & 3rear a8 R YR O ORAe e gl sArmer
feogoft e yaeR T § -




" The whole subject is only obscured and confused by

discussing the question whether a corpse is property in

the ordinary commercial sense or whether it has any

value as an article of traffic," (Emphasis Supplied)

Teh g & #H, a¥ 1904 H =aameT ¢anr fqu v favy
S quid § OEH OReE gal Ig uiffd fhar arm f& ag
HIYon_3H g oo 3R gef . @ifAd §7 8 79 iR @
dafcd & &I H Al TRV & ST Il & & Adw &
dotgrhl RedeRl & Ad &1 AfdH HERR A &l ARAR B
qGH F HFATAET d2T 3cdd Hgcaqul & -

"There can be no valid objection on the ground of public
policy if the rule above expressed is adhered to, for the
property is subject to a public trust to bury, and cannot

be made the subject of a revolting commerce."
Tqse § T Ad R &1 aifoifsas 3uder g &1 Hehl &l
T AT 3T 9@ H d0Id AT Hs wAJeh TSeral H arr

ST &

T 3T fqare, 9EF g% TEhR 8 Th &3 & Ay
& AT IET APl T Teh FATST HT 3Afcd & IhI0T &1 Ao



W AT AT AG 3od A A Re aifder e
5202/1998 HIgFAG IMell, Hshedl, I Sl cleng AfESIG elld
the suprentendant of police ® U arv fAviy feairh 14 Serrs,
2005 & 9¢ E&ar 21 A, GlAUe & 3fese-25 (1) & Addd Ad
fFd & g &R T H TA-Rael & AR & &
MR ol Hidelsl # feU a0 Hol HEPN ol &7 €N fehar
AT &1 Jer OIVUT 9T HEIAT 26 9 27 H T 95 §1 AT HAgGE

3Tg AT & 39 0T & g gEar 35 # fear ar Aoy o
FAgcaqul g, O@d g e o § o uffs §fd Raw
(practices) HAUTT & 3%Jede-25 (1) & 3HTAR Public Order &
ST &1 3 U9 & &g TERR & foig W &l 3R Public Order
#T AU 3T § o WU & 3fede H@Edr 25 (1) & 3HJER
T enfies wemsit & off fafa fRar S ashdar B

3RF =¥ TSIl & 3Helal 38 3R 3if8d =al¥s
TSId T 39 O9Y H 3T [duR$l & ol & i [JEdR § 3eo@
forar ST el 8, W IR 3edf@d T AT ITadd =red
& FegeRr [AvRT & geard g9 3w H fhedl 3R dzar Hr

3T Hhdr AgT &l



TS TET T SATARRT H ATAT AT Yl 3Td IrATold,
SR H AT UfAT AT T 3 FAIH HEIYG IoF
3T, Re Fifasr H&ar 3945/2019 # qika 3eer et 17 Sf,
2019 & 3o & SRUT F 39gFd fAoiy o o faar foham S <@
¢l I 3Fd o Uew A aregeny FE R, W A9 3T
fdr off 3= e & W & e H AGT o HhdT g,
SHIAT AT ALY YU 3Td Ao, SIS R & 1A

UTAFITT [FAT & 3G T FAT YHIT g, faar forar S @ R
AT ATIAITT fAAT & GHI0T H U hidd AT FerAOT s
ST giyee (SIeoqR) & feeiieh 13 Sieradl, 2019 & a7l fovar
AT A AT B E B A qheNs M T S FeAT H
feT & 4.30 so, e 14 Fdadr, 2019 & Sgid & ATl 39
AT _FT AP YAT-9T 1 S fhar 1 gevr 47| 3R a7 &

3udad A FHIATT FT &5 PR ALl AT ST 3TehT g T

3ol o A H QT 37 gl 36 99 H U TYET AR 97
H Uh AE S foetih 14 ®IEd, 2019 1 FAGR THIRIG g3
fo 3TFT A FAAT [HaT & ad & HROT A AT A deq hell &
g 3% TH/AREAR EaRT S5-GF fhar o @I §, Sfafe aRar &



FUA & foh A oA A F1 AR 14 FAall, 2019 F &
qeT: Sitael TS arar aur A FHoAO f@sm & qRaR & deddt &
ITAR A fAsm o 3mydfesr cargar off & o7 W &1 37 T &
MR W 38 FAMR W o AAIYRR IJEANET, #ALT I
GaRT S fordm Se 3mger feaAieh 19 wad), 2019 & &1 &
Ao gfow & fAder fow v & 3=a gfaw @y, amed
AT dielsl, U & ST 3Yar H&T Rfecar vad @y
HUSNT, HITT ¥ 3 HeEiT Rfecasy GfAfa afsd st
e smgdfes Rfecar @ varde Rfdcar & Awat @ arfder
H 3TYFA A HAATOT AT & &R A g H AT ForATT Asm
$r aedide FUfd & I # RUE g&gqd A 3T & AAh
ARIATTT 4T S foh A HoAOT Asm &1 gl § T 377 IR

% TCEAl c@RT AT ALY Yol 3T ATy, Sea )R # Re
et FEAT  3945/2019 w&d H1l @ _Re amEer A

IRl HT TISC HUA U1 Tob, 4 HorAAf0] A1 B F ALt
£S d Iefchl X WX TAfohcar fir off T &) ArfAhehdiorT T hee
a1 foF TRARGAEOT & 8 H 9der T ARAKRART & fordr &
AHRHR AT FATCT Agr [HAT ST Fohdr g, I HA & Ig AT




A & AU & 3dFd AN oA Fer Sifaa § rgar w87
ATAT ALIYCY 3T 7o, ST I Tehel U @RI 58
T H dar T I R @IS oJaf AT =T b, F4T
39gFd A FHerATOT AT SHAd & 3rerar A€t 3R ATRIRTRAT3T
T HUT G § 6, 4 ForAfor a7 hfdd § iR T8 927 Reais
W AT @ Ad AP & Fa1 J¥eR §, 3§ Avg @ feddr
v &1 3maegear e g BNl AWSE HEIWCR 3T

T, SR o Tg AR (dh & &7 H A b, o
HAAOT AT A FF g M 8, Fd WR & AT AEFRT &
ey # R d @A @y fear § 6, sudad A oA
fAsm & RR @ deq 3T F FARMR IXT W ITRA =67 § AR
s farda oRRufasea dzg oz & & fFay o wsidh camr
Ad WK & Feq A FH RNeprga F7g0 &r a5 A 7 30 a1y &
T IAehrehdieaer A HoATOT fAsT & IRaR & FEEd 38 W
H @ W8, ol W ALAYSY AT SR AT & 36TAR, A
AT fAST T Fd RN W G &l ATART ALIUGA 3
=T, Sy ¢aRT g 8 HMaa gy T a5 b Jegi™
Sgd H YO A THT BT § R A FoATOT [FaT F geRor A




Ig o |oa § T A AT @8 & R # T@a: uishar @
g3 & o5 Ad® & WR AT T v gl H fhar T T
AT ALY YGQl 3T ~IATed, SR SaRT $T arg fecqoft ar

ool FAT 3TATH Bl T I&T 3ol ThAT ST @I § -

'On the other hand, even if it is assumed that Mr.

Kulamani Mishra is no more, there is a possibility of the

body having undergone a process of natural

mummification which though rare, is not unknown and

therefore, decomposition of the body may have been

halted.” (Emphasis Supplied)

37cT: e giar & fF A For AT fsm &1 3R 7eg & T
g al AT #YY U 3T AT S 3§ fevyul & g oY
Tqse BT & 6 AT 3T SOTeT 59 a2 & vaifad | &
ff fdh & MR q FIg d¢q AT 3 W & I WR g &
geaTd Tarefas &9 & 59 9fhar (decomposition) 39 9ishar &
el IR TET &l Vs &N & v Ig @raror Fufd #Ageaqor
el &1 T (decomposition) FT UfHIT & Tk o ST a9 o R
AFT AT AT FT WA HT ATYRR, F A Fleled H & IR 7 & Tg




AN HGEAT & I § d A9 N TH YhR & @A I
ITATT ¢ & TSN & AATGIh HeTaEUT holall qAT JHTHSTeT
I SideT g & SIream|

ATAT FEF Yl 3T AT, SIdelqX  caRT AT

ARNATTT AT & YT H AT 3TddH AT & 7.7,

WHAG FHERT & 90T H U v vy 7 AT A 39

STy ¢anr fgu v fAvm, S, Sethuraja Vs. The Chief

Secretary, Government of Tamil Nadu and Ors - W.P. (MD) No.

3888 of 2007 & 39T fBet A 6@ v & far wam ¥
AT AEAYCR 3T AT SaRT JfAAT AT & 9ahior H
g T fear s/ foh ATfaeRrehdeToT &l 31del 8] H 6T fo¥etdr
#I 3PR § 3R 39 [FTar & 3MWER 7 3odusd Ig T+
& T st a8 fhar ar &@oar § & aRsepdeeT & e &
aRAR & HEET AT AT WK § 3¥ar Shifdd iR g1 AT 3T
=TT & 3TER, FMIhehdl3il gaRT Hd R H 30 ;R A
TMAT_HIS IRPlofell hed A6l & AR o Pl RIS HRI & qUT
forelt getell ht ot @lg fAhrrd o€t 8 fob SR & e 3 W 8

JAT AT AT Uel 3T AT o IfIFHOT [F87T & JahdoT



# A frar ar § fb Ad R & AT fORR 7% i gl
3F7d 0 A 95T 5§ d29 & §ATT H WG 9 cgared

Al el A ool Y fhar a1 Bl

ATAT ALY Y& 3= AT, SAGAR & IRIAT 757
Yeh{oT H eT IR AU e 17 ST, 2019 AR 3TRaH
AT & v F fAwlid g9 & FRUT ¥ Jur AT

ARG 3T AT Ul FAEIYSY 3 Ao & qd &

STHAGIT GRERNTH & [AFg gl @ TIEUTT Tod A JAdR
M & 3Fd 0 & Slg HERFAT 9Ied Fer g W@ gl A
IUTIAOT [AAT & WOl H TTfdemendi3il & e H, Jar &
ot & qeat &1 3eow §, @ _SUA & A6t AT T 3w S
HAAOT A & Ad IR A @A FT ISR _§| STafh o=
T AT PR IR JHfAdcd T & FHA Fldd & TARRT

& FFT H TR & W@ &l 5T 9T & 38R, $H HROT

q gl glaT & o A AYY G 3T wAr-Ie, SdelqL i
€Tl SH 3N MHSC B 81 [ohal Sl Hebl foh, Arferenrend! A &
N & {5y O & Graud & ded {@ Hehd &2 ATTAhehdisit
Y AT H @A & ISR & FOU H IR Th T b ST




ar @ AT (Self Contradictory) & #gI, dfea Tcadrar (Self
Destructive) g Tshd ¥, Fifeh N T1RASThdl &1 HAT g7 Tar &
fF W & g =g, Sifaa =afFa &1 uda gar ¢, sdt FRoT &

AT HAYY YRl 3T ~AAed, Sad9Y & FHET Jg d2 &

G R CC I £ 0 s B E R ) B F S K 1 R G | L B £ MR R

Jel AT ST el & (e 3RE, 2geard vg gg off fafer &

ITAR_AH)|

dfeh TeT AT & FAET faanredled ganor & d2d ¥ &
T IMANT & GHET YAMOIT HT AfFd & HTd AARRT A
v & 3R 39 ATy W & waeTg FenrT & gy [
P AT A @S U AAS ARIACT AT % THOT H FHR
el fhar S @oar g1 F 8% g, dfew AU & gdig gar § &
NAN UfIAOT fAYT % YHOT H FTGI AN ALT YA 3<d

AR I AT HAAT ALT Y2 3Td AT & FHAGTH
GRERTH & A0 T AR & e AT fehar arm s o g,
TSI IART & AU Segsly 9.8 @Ak FERT &1 AAT

3TIdH ST T AU g AT SAgEE 3T AT Sl



THGNTHE 3% Fofig 75 A ean arn o 9 #Agre 3w ~rred
% U, q2d W gl TRE § o] 81d gl

3R & qd AT H T SR TISC Thar S gehr g T
AT HT GFIANT T S g od 7 TGIAT & T Ad A 3718 |
JiETesl Y Y T ¥ AR, YATE, o, 39l A stered
QX GETd STelh T I el T 3T DI ol U el H Blel
drel G & UAE, T T 3T A9 & HAd AARRT &1
Bolol AT &, T & & 3T Afa-HAURT g fafer & yraemst

I GG TAAT ST TS gl Vo H o @b egd & @t &l

JdHY AT AT AT HARY Aeddlad &l Yol d¢ AT g, dfedh
gl & Y 3% aut @ A9 F A A, Afd T 4F &F 9T
"Hidqrom ™ 3fe @ ANT HId 1 3H AANSS XS I FATCT il

FT Facd T FT gl Jg§T W ATAT SABEG 3T A ATITT &
THSA [Ag 3 HAT 413 F GEOT H U qed o 3cd
FEcaYUl gl AT SolglEag 3Td ~Aeg @ sdis ganT

IcTd Weolds a2l &l 3eold R JdrT b fhd 9RO T fhE
TR T W GFATAT egfed (aRss 3feaerdn) & o &l HeER
d AR SAEEIG 3Td AT & f¥aedr $ad & 9 H




Wt ORI (Ransom) e &1 AT $T 1S foieial gehlel HHAR
& g d odr giFAfad g T Ad H IW@H gl d
siftgedr & aRER & qaard @ A W a8 R gE uAfEa &
5 & d &T 3Ered IR & TWHAC H of =T AT AlAGT

golglalG 3od I GaRT T STgIElG & AR J4A1 H e &
A Hsh, I AT oAl W Y e I gt W)
U Tor| o 3TAET &hF TF H A9 & Aldd Af8dR g A1
A1 8, Weg ARET & qa H AR Adad & v, AT aegel
A & [T e & §T A WA Sld ATl AT AT &l Teh
STITE TEH, AT FT GIg AR Udhal &T TRR faeg #H fhar i
gl f&am ST HhdT &1 8T Ig N Joo@aly § foh 39X 2@ &
AT SHIA &I HAGATT 6T 3T §5 &Il o AT A o fhall TR
I 3MaTelel, ART d T o ¥ & & 8 781 T o1 Hehd

ﬁl%:%ﬁu*HcddHQi@W?ﬁ?WQﬁé?ﬁ

ITHST, T8 d TER fohdsdl Fdeaeiiar & 3R 59 dacaaeiear

I e, HS Ield dcd ST T ﬁm%,a:rgsqﬁwwaﬂag

SUGTAT I aA5¢ wld & aEdd H 99 & T fFd TR

fQerare S 3Uar 3T THT W 3GHT S8 TEhR Al el W



Tod H caRd M & IMARIYSPATIAR Sl JAT HT A FT €18
TEHRR PARIT HIAT AR, Ik AT H IMShILT, AT T
forrem oY @€t %l 4 THES E 3% FofigHs & yeor A U
e favty & frafaf@d g seda Ageaqo ¢ -

"We are pained to take judicial notice of the fact that in

some cases the bodies of the victims of the crimes and

of those who are killed in action, or in accidents are

paraded in open by their kith or kin, or those, who have

its temporary possession, in retaliation or in protest to

the nature of the incident in which he died. Many a

times recently, it is reported and had actually happened

in Allahabad High Court when the dead body of Late

Shri Srikant Awasthi, an Advocate was used by a

section of the members of the Bar Association including

its leaders, for ransom, for the demand made by them

for compensation and rehabilitation of his family and

more for their own selfish interest was brought from

the mortuary to be kept in the portico of the Bar

Association in the building of the Allahabad High Court,

with threats of carrying it through the corridors of the

Court, demanding action against the jailer in whose




custody the person was entrusted in a contempt case

and for extracting political mileage. Every day

newspapers are covered with the reports of qroup of

persons illegally confining the dead bodies on the road,

or in front of the police stations holding up traffic for

hours, making demands of compensation or for better

road safety. The society should not permit such

disgrace to the dead body. The State, which allows the

possession of the dead body to be taken by a person or

group of persons for such purposes, fails in its duty to

preserve and to dispose of the dead body with dignity.

The State through its agencies must take immediate

possession of such dead bodies used for illegal means,

for its decent and dignified cremation or burial in

accordance with the religion or sect theperson may

have professed.We are firmly of the view and direct

that in all such cases, where dead body of a person is

used for purposes other than a decent cremation/

burial, by the relatives and friends or where the dead

body is unclaimed, the State Government is obliged in

law to provide necessary facilities for its preservation

and disposal in accordance with dignity and respect




which the person deserves , and except in a case of

establishment of crime to which person may have been

subjected or to ascertain the cause of death by

scientific investigation, medical studies, or to save the

life of another living person, the dead body shall not be

allowed used for any other purposes.

If Courts are required to fulfill the desires of the

dead person by execution of his will, the same Courts

are also obliged for giving appropriate directions for

the preservation and disposal of the dead bodies and

for that purpose, to give an extended meaning of the

expression, 'person’' in Art.21 to include dead bodies of

the persons, who were human beings, in a restricted

sense. " (Emphasis Supplied)

THST g 3% Hollw oe & wewor H T av Aoy A
3ifehcd T2 39e 39 H AT FHgcaqul g1 3@ WU @ ¥E§ ol
YHIOIT & o @ ol qouder X ATl A Heldle g T
giFded AR TSAfds ol dF ol d PR, TATHA T
eIl H Slecd @ IAFH o gtd A & fov A

gaId STl ST § 3R s3a fav 31 SJadr 1 HaaT &t HSH



HY Allh SFaTAT (public order) & ITHR FT F geIfad fhar rar
gl 3T 38 Udfcd A FATT I & AT AT ok cgaeyT §=0
(Gl & TIT U9 89 H FTATOIh IaedT §0 (W & ol TISC

e i) Flels] SATAT STeAT Bl

e i 3ffeas, 2007 &1 9RT 29 (%) & 3Hadd
gferd AR & e, et AR Scake—icd # AT TRAT T

AlTd ITRRT T TIEIUT T FiFATd &1 37d: Al A9 &I

2007 &I 9RT 71 & dgd IH §AT0 ST HY JaYld §ATT ST
for gfem 3Rl &1 dqfSe & 3aR frdl safea & @ &
AT & AFANT Flefel YT TE/IAT & IqwT 3T T77 |
glg GEPR g fhar Sar § 9 aa & fRer [ Fr greEn
IAFUTT H MARIST el & dd i IRl &1 3ccR e
g o 3rfRafaaa, 2007 & arT 29 () gufsd (@), (7) & dgd

AT HT &g TTHhR TAT AR/TAAT YAMTT hT TE—Iar
Ao AfFd & YA Rarer & 3HqE9 Sigr deh FHa gl qor

T



I THR T FT fhdl 3MeTer/Alarom a1 S8 iy Iar A&T
FAdlel & AT fhU S H SIS IR OiNd fhr S gq
3T [/ & ey g9

I TTEATT T AT AR AT HAedAlehd dZar &l
wﬁamgﬁ%mm%ﬁs;

(1) #d =afFd & AfAT AT HRHR gia &

(2) Ad IFd & WR (@) F THAF IGAET 3R

N AGIREICGREIC] 3TAR gl fopaT =T § O AT CI8

HERR g fohdT ST HeheTl B

(3) fafer & forely o wraerrey & 37¥ar & T WRT & 3HTAR
off fordll eafdd &1 @ Hufcd & §T H 3caUOhR H
qred sTaf gidm ol

(4) fordr 8T AT IFT & IR 3Fd Fd TiFd I T
giFadra fafer (Personal Law), ®f¢ (Custom) T GG

(Usage) & 31I8R, &€ HERR A & J¥7 FROSR

@d gl



(5) frelT oY =afFd & AT +T @ TETPR 3EWTH gl T
A & GRAR & &g YAl 31 His ff afFd @
Y 3T FAET & TIU 3T Sheol H Gl HEPN g olarad
dTel 3R HAY | 378 =gl W Fehd ol

(6) fordY 8t I 3YAT YNGR ¢aRT ¥ & @ H ®¢ T
W S b AT Plofel §of Yhl §, & HROT & A

I W H AT gaT & foIlv 3r2ar gaenm & v @,
wleard A & 9g Bl

(7) Thel AT AfFd & AT T q6 HEPR hiaadld fafer
(Personal Law), && (Custom) @ WU (Usage) &
AR RSl garl &gl T S R IWFT Hd
Ifed & 9 H 8 IATHR JYHHG IFd &

cafadera fafr (Personal Law), ®f¢ (Custom) @ TXRT

(Usage) & 3T8R YUT oA &l &IR¥cd Tod EIHR
giar g1 I8 aficd U9 WHR T e fr

TEIAT § HYool HIGT Tehcll &l TH g MIThdT glel
W YioE FeIaT o ST &l &1 38§ WA g,

AT ATAR TSI Jiead Ifafgs, 2007 Hr arr



29 (H-AEAUFR), (@-Ufseld gA-dH) & Hddd
qufsd gRT 71 gfed ATRMIAT @l d & 9fd, @ &

TFAT g AT & 8 HEPR & Hdh H IRAR EarT
N AT A FE ARG & IqHUT H IMGRIHAT
A& & T Rl e IRY ¥ U9 F IF TEHR W
AF A&7 &, W YT H A9 F og TEFR gearod
HT T e ¥ RIS I e BT S

(8) ThaT off cafed &I TaT & B H AT &I WA HT AT
SH $RUT § PR gl § [, qd H X H HfAT
TAY & [T 3FUar gAM o Tov @ar, fodr [fr &

T AT &1 T H FATETS FT T g &R I
afdd &, 9@ Bl IFAEaeTHR ¥T F W A 3yar fra
Adafae ¥ W @R fAfIse &7 & public order &
faeg T frar aree dsair 3rarer e fRar ma

(9) UerEyeT gferw fafags, 2007 & arr 29 (F) &
Ad A g Fr ARAT IR AT IWERT @
TRET0T A g gfeow Jifafags, 2007 & arr 71 &

ded [ H ST SR 9aYe e Se R g



(10)

HRFIRET dr dJfe & AR fFEd afFd & g F
AFT & TFAINT el U] FE/TAT F  3TT
3T AT H g G¥PR Agl AT Sdr § 9 A9 Hr

frdr fafer & oreler a1 THU F aRASAT FE @
de gied sy &1 3ccRarded gem f& ifafaas,

2007 & 9RT 29 (%) TUfSA (@), () & dgd Aqd ol
aIg HERR, T [HAhRI/EUEHAT JRHe 6 Fgradr |
Ao hidd & YFATI-Rarst & 38T SgT deh Ferd
8l qUI 0| HEYd HeRaifaer fRfaas, SR
g =arE ARTHE qur 9eE gifteor dreeth

HRAATH # 9 F g8 ERR draeth faferse graun

gAY ST Ud HI Glg HFRR fAad ¥ &), &
HeTal e T W R e X AT S| A9 & S8
TEHR ¥ 3RS ®T 3T 8T § I $H &
U AfRad f&6a ard|

o9 TR, 2@ &7 fhdr Aca/dAlamoT a1 dig afer
T ANRT Add & foT 39a9r fu S & 21fuses
3T BT fhr o= & A & 3RIa gaurer s= )



T 3EET &I 3WFd IRRAT ToF THR A 3AAA
HRIATE! A 8 SIRC IfARFT Feg afda, a8 e, TereumT

PR, STIR AT Fr e

3TAT TR W YhIoT HT HRIGET FATCT T ST &

(Farefct gehTer erfe)
regey



